
G R E G  A B B O T T  

June 28,2007 

Ms. Julie Joe 
Assistant County Attorney 
Travis County Attorney's Office 
P.O. Box 1748 
Austin, Texas 78767 

Dear hfs. Joe: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 282526. 

The Travis County Sheriffs Office (the "sheriff") received a request for all incident and 
police reports involving two named individiials from 2004 to the present. You claim that the 
requested inforn~ation is excepted from disclosure under sections 552.101,552.108,552.130, 
and 552.147 of the Government Code.' We have considered the exceptions you claim and 
reviewed the submitted inforn~ation. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by laby, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses the doctrine ofcomrnon-lawprivacy, which 
protects information if (1) the information contains highly intimate or embarrassing facts the 
pliblication of which w o ~ ~ l d  be highly objectionable to a reasonable person, and (2) the 
information is not of legitimate concern to the public. Indus. Found. v. Tex. Indlu. Acciclertt 
Bd., 540 S.W.2d 668,  685 (Tex, 1976). To demonstrate the applicability of common-law 

'Alti~ough you also initially raised sectioi~ 552.1 17 of the Government Code, you have not submitted 
any arguments regarding the applicability of this exception nor have yoti identified any information you seek 
to n-itllholdunder this exccprion. Therefore, n e  assume yoti no longer assert this exception to disclosure. See 
Gov't Code $ 5  552.301, 302 .  



Ms. Julie Joe - Page 2 

privacy. both prongs of this test must be satisfied. Ici. at 681-82. A compilation of  an 
individual's criminal liistory is highly embarrassing inforn~ation; the publication of which 
would be highly objectionable to a reasonable person. CJ Cr~liteti States Dep 'i ojJztsiice v. 
Reporters Cont~n. for fieetloni of tire Press, 489 U.S. 749. 764 (1989) (when considering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled summary of  
information and noted that individual has significant privacy interest in compilation ofone's 
criminal history). Furthenilore, we find that a compilation of a private citizen's criminal 
history is generally not of legitimate concem to the piiblic. Tlie present request for all 
incident and police repoils involving two named individuals requires the sheriff to compile 
the named individuals' criminal history. Therefore, to thc estent that the sheriff maintains 
any law enforcement records that depict either of the named individuals as a suspect, 
anestee, or criminal defendant, the sheriff must withhold any such information under 
section 552.101 of the Government Code in conjunction with common-law privacy 

You have submitted infonnation in which neither of the named individuals is listed as a 
suspect, at-restee, or criminal defendant. Section 552.108(a) excepts from disclosure 
"[ilnfom~ation held by a law enforcement agency or prosecutor that deals with the detection, 
investigation, or prosecutioil of crime . . . if: (2) it is infol-mation that deals with the 
detection, investigation, or prosecution of crime only in relation to an investigation that did 
not result in convictioi~ or deferred adjitdication." Go\.'t Code 5 552.108(a)(2). 

Generally, a govemiuental body claiilliiig section 552.108 must reasonably explain how and 
why tlte release of the requested infonnation would interfere wit11 law enforcement. See 
Gov't Code $ 5  552.108(a)(2), .301(e)(1)(A);secitlso E-xpcir-te Pr~titt, 55 1 S.W.2d 706 (Tex. 
1977). In this instance, yo~i  state that the information you have marked relates to 
investigations that did not result in conviction or deferred adjudication. We therefore agree 
that section 552.10S(a)(2) is applicable to incident report numbers 040033915,050005277, 
050019375,050030411, and 060027996. 

However, section 552.108 does not except from disclosure basic infomlation about an arrest, 
an arrested person: or a crime. Gov't Cocie 55?.108(c). Such basic information refers to 
the information held to bc public in ilo~rsior~ CI~roi~icle P~rhlisirir~g Company v. Cit,v of 
Hoiutoii, 531 S.W.2d 177 (Tes. Civ. App.-Houston [14th Dist.] 1975), writ ref'dn.r.e. per  
citricim, 536 S.W.2d 559 (Tex. 1976). See Open Records Decision No. 127 (1976) 
(summarizing types of info~rmation considered to be basic infomlation). Therefore, with the 
exceptionofbasic information, tlie sheriffmay withhold incident report numbers 040033915, 
050005277, 050019375, 050030411, and 060027996 under section 552.108(a)(2) of the 
Government Code. 

Section 552.130 of tile Government Code excepts from disclosure information that "relates 
to.. . a motor vehicle operator's or driver's license or pem~it  issued by an agency ofthis state 
[or] a motor vehicle title or registration issued by an agency of this state." Gov't Code 
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5 552.130. We agree that incident report number 040025815 contains a Texas driver's 
license ~iumber subject to section 552.130. Therefore, the sheriff must withliold the 
information it has higlilighted tinder section 552.130. 

Finally, we note that section 552.147(b) ofthe Government Code anthorizes a govemmental 
body to redact a livilig person's social security number from public release without the 
necessity of requesting a decision from tliis office under the Act. See Gov't Code 5 552.147. 
The sheriffmay withhold the social security number you have marlcedunder section 552.147. 

In summary, to the extent the sheriffmaintains law enforcement records that depict either of  
the named individuals as a suspect, arrestee, or criminal defendant, the sheriff must withhold 
any such inforn~ation under section 552.101 in conjunction with common-law privacy. 
With the exception of basic information, the sheriff may withhold incident report 
numbers 040033915, 050005277, 050019375, 05003041 1, and 060027996 under section 
552.108(a)(2). The sheriff must xvithi~old the information it has highlighted under 
section 552.130. The sheriffmay withhold the social security ni~mber under section 552.137. 
The remaining information must be released. 

This letter ruling is limited to the particular records at issue i11 this request and limited to the 
facts as presented to us; therefore, tliis ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstatices. 

This d i n g  triggers important deadlines regarding the rights and responsibilities of the 
goveminental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ri~ling. Gov't Code 5 552.301(f). If the 
governmental body wants to cl~allenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the f~lll  
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the goven~n~ental body docs not appeal this ruling and the 
govemmental body does not coi~iply with it, then both the requestor and the attorney 
general have the right to file suit against the govemnlental body to enforce this ruling. 
Id. 5 552.321(a). 

If this d i n g  requires the govemmental body to release all or part of the requested 
information, the govem~nental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upoii receiving this niliilg, the governmentai body 
will either release the public records promptly pursuant to section 552.221(a) of  the 
Government Code or file a la\vsuit challenging this n~ling pursuant to section 552.324 ofthe 
Government Code. If the govemmental body fails to do one of these things, then the 
recliiestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a conlplaint with the district or 
county attorney. Id. 5 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by s~iing the governmental 
body. Id. 8 552.321(a); Te.rrrs Dep't of Pub. Stfety v. Gilbrei~tli, 842 S.UT.2d 408, 41 1 
(Tex. App.-Allstin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-cliarging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has q~iestions or comments 
about this ruling, they may contact onr office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this r~iling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Enc. Subnlitted documents 

c: Mr. Michael Kavanagh 
Attorney at Law 
508 West 14Ih Street 
Austin, Texas 78701 
(wlo enclosures) 


