
June 29.2007 

Ms. Angela M. DeLuca 
Assistant City Attorney 
City of College Station 
P.O. Box 9960 
College Station, Texas 77842 

G R E G  A B B O T T  

Dear Ms. DeL~ica: 

You ask whether certain information is subject to requiredpublic disc1osu1-e under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your reqriest was 
assigned ID# 286583. 

The College Station Police Department (the "department") received arequest for iiiformation 
I-elateci to a specified investigation. You claim that the requestect information is excepted 
i'rotn disclosure under sections 552.101 and 552.108 of the Governn~ent Code. We have 
considered the exceptioiis you claim alici revieweil the s~ibinitted iiifot-mation 

Section 552.101 of the Goveriiinetlt Code excepts frotu tlisc1osiu.e "itiformation coiisidered 
to be confidential by law, either constitutional, statutory, or hy judicial tiecision." Gov't 
Code $ 552.101. This section encompasses information protected by otiicr statutes. Tlrc 
sitbmitted inforrnatioii includes CRB-3 accicletit  report fr~r~iis tliat have been co~nl>lcted 
p~irsiiant to cliapter 550 of the TI-nnsportatioti Code. Sep Transp. Cotle 5 550.004 
(officer's accident I-eport). Section 5.50.065(h) of the Trai~sportatio~i Cotlc states that except 
;IS provideti hy subsection (c), accidetit repol-is at-c privileged and confidential. 
Section 550.065tc)(4) provides for ttic release oi'accident reports to a person vvlio provides 
11,i~o of lllc follo~viiig tlrree pieces oJ'i~ii 'o~-~naiio~~: ( I  ) tl;ilc oi'tlic acciileiit: ( 2 )  iian1i. of any 
~>crson involveti i i i  the accident: ;inti (3) specific location of tlic ncciiient. 'Ti-arisp. Code 
$ 550.065(c)(l), Linilci- this PI-ovisioii; tile Texas Departtnzi~r of P~i1)Iic Sni'ety or atiother 
governmental entity is 1-ecji~ired to release n copy of ;in ;iccitlent report to >I person who 
provides the agency with two or mol-e of the items of itifor~iiaiion specified by the statute. 
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Id. In this instance, the requestor has provided the department with two of the three specified 
items of information. Therefore, the department must release the CRB-3 accident report 
forms under section 550.065(~)(4) of the Transportation Code. 

You claim that the remaining submitted information is excepted fro111 disclosure uncles 
section 552.10S(a)i2) of [lie (;oi.ci.iiiiictii Cotle. 7 ' 1 i i  xction excepts ii-oiii tiisclosure 
inlbr~nation coilcc~-ninf ;ill iii\~csii;;lrtoii 1Ii;it colicli~ticti i i r  ;I i-c~iilt oilicr i l i : i i ~  coilsiction or 
deferred ailjudication. A govei-niiientai body claiii~iiig hcction 552.108(;i)(2) iiiust 
de~nonstrate that the requested inibrniation relates to ;I crirninal investigation that has 
concluded in a final result other than a conviction or deferred adjudication. You state that 
the remaining information pertains to a case that concluded in a result other than conviction 
or deferred adjudication. Therefore, we agree that section 552.108(a)(2) is applicable to the 
remaining information. 

However. sectioii 552.108 does not excepi from disclos~ii-e basic infoi-mation about an 
zirrested person. cln arrest. 01-a ci-i~iiz. Gov't Code $ 552. I OS(c). Basic inl'ornintion refel-s to 
the inforinaiioii lieid to be public iii i-li~ic.~toir C'llt-oizic./c,. Thiis. \\.iili the esceptio~i of the 
basic ii-ont-page offense and ari-est itiloriiiation. which liiust be I-cleased. the depart~irent may 
withhold the remaining inforrnation under section 552.108. 

In summary, the department inust withhold the submitted CRB-3 accident report forms under 
section 552.101 of the Government Code in conjunction with section 550.065 of the 
Transportation Code. Other than basic information; the department may withhold tlie 
remaining infoonnation under section 552.iOS(a)(2) of the Government Code. The remaining 
information inlist be I-eleased. 

, . lliis i .~i i inf  ti-iggcrs impoi-tciiir ilcaiiiiiies I-cf~irtiing tlrc i-igiits anil i-esponsihilities of the 
governmental body anti of the ~reqiiestoi-. For example, govzi-niiiciital hoclic XI-e 111-ohibiteti 
from asking the attorney general to reconsider this riililig. Gov't Cocie 5 552.301 ( f ) .  I f  tlie 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id.  $552.324(b). 111 order to get the f~ili 
benefit of siich an appeal, the goveriiinental body must file suit within 10 caleiiciar days. 
Id.  $ 552.353(b)(3), (c). IS the governmental body does not ~ippcal this ruling arid the 
governmental body does riot comply with it. ihen both the requestor and the attorney 
geiieral 1i;lve tile right to file suit against the goveriinie~ital body to enloi-ce this ru l in~ .  
Id. 5 552.321(;1). 

I I s  ruling I-ecjuires tire govcl-nniental body to ~rclease all or part of tile i-ci~uesteci 
information. the governmental hotly is responsible foi- taking the next step. Rased o n  the 
statute, the attorney general expects that, upon I-eceiving this ruling, the governmeiital body 
will either release the public records promptly piirsltallt to section 552.221(a) of the 
Government Code or file a lawsuit challenging this rniingpursiiaiit to seciion 552.321 of the 
Governmeni Code. If tllc governmental body fails to cio one of tliese tliiiigs. illen the 
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requestor sho~ild report that failure to the attorney general's Open Govern~uent Hotline. 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the govcrnrnenta! body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.32 1 (a); Texas Dep 't of Pub. Sc;fet), v. GiEhi-~LII/I, 842 S. W.2d 408, 4 1 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procediires for 
costs and cliarcges to the requestor. If records are released i n  compliance with this ruling, be 
sul-e that 1111 charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental bociy, the requestor. or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory tieadline for 
contacting us, the attorney general prefers to receive any co~iiinents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph Jamcs 
Assistant Attorney General 
Open Records Division 

Ref: ID# 286583 

C: MI-. Ri~ssell Keiili Kol21ja 
5306 Manor Glen 
Kingwooti, Texas 77345 
( \ d o  ~ncIosures) 


