
Ms. Linda F. Smith 
Chief Probation Officer 
Lavaca County 
P.O. Box 330 
Haliettsville, Texas 77964 

G R E G  A B B O T 1  

Dear Ms. Smith: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned D# 2868 15. 

Tlie Lavaca County Juvenile Probation Department (the "tlepartment") received arequest for 
tile probation file of a n~iineii iiidivid~r;~I. You clriiiii that tilt ~rcijuestetl ii~l'ot-ni~ition is 
cxceptecl Sroiii disclosiire uiiiie1- scciioi-r 552.101 o S  tlic Govcri~iiieiit Cotic. We have 
considel-ed the exception you claiiri and ~e\.ie\\~ed the subiniired inhi-~liatioii. 

The Act generally requires the disclosure of information maintained by a "governmental 
body." Srr Gov't Code 8 552.021. While the Act's definition of a "governmental body" is 
broad, i t  specifically excludes "the judiciary." See Gov't Code 8 552.003(1) (A), (R). In 
Open Records Decision No. 646 ( 1  996), this office determilied thal aco~nrnunity supervision 
and corrections department is a governmental body for purposes of the Act. and that its 
adii~inistrative records, such as personiiel records alicl other i-ecoi-ds reflecting day-to-clay 
11111iilgeil1~11t ilccisio~is. ;t i t '  S L I ~ ~ C C I  to tlic Act. I(/. ill 5. On l l i i  otlicr iii~cid. \\,e also c-ulcil tl?at 
specific rccoi-cis iregarding intlivitl~iais oii probatioil aiiii sui>jcci to the tlirccr supesvisio~i of 
ii court tllat arc held by a coiiii~iu~iiiy supel-visio~i ;irid col-I-ections depili-tmcnt are not subject 
to the Act because such records are Iielci on behall' of the judicial-y. Id.;  s e e  Gov'i Code 
$ 552.003. 
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In this case, the request is for records relating to the judicial functions of the department. 
Therefore, we find that the requested records are held by the department on behalf of the 
judiciary and are not subject to disclosure ~lnder the Act. See ORD 646 at 2-3: Beiziivides v. 
Lee ,  665 S.W.2d 151 (Tex. App.-San Antonio 1983. no writ) (in determining whether 
governmental entity falls within judiciary exception. this office looks to whether 
governmental entity maintains relevant records as agent of judiciary with regard to judici:il_ 
as opposed to administrative, functioris). As oiirritling is iiispositive. we do not address your 
:I$-gument against ciisclosure. 

This I-uliiig triggers important deadlilies I-egarding the rights ancl responsibilities of the 
governtnental body and of the requestor. For exaniple, govcrniiiental bodies :ire prohibited 
from asking the attorney general to reconsider this ruling. Gov't Coclc 8 552.30l(,f). If the 
governmental body wants to challenge this ruling. the govern~nental body lriust appeal by 
filing suit in Travis County within 30 calendar days. Id. 552.324(b). In  order to get the fill1 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
It/. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruli~ig and the 
governmental body does not comply \\,it11 i t ,  then boih the requestor ;~nd the attorney 
general have tile right to file siiit agaiiisi the governmei~tal boti)~ to c~iforcc this ruling. 
Id.  5 552.321(a). 

If this ruling requires the governmeiltal body to release nil or part of the requested 
information. the governmental body is responsible for taking tlie next step. Based on the 
statute, the attorney general expects that; upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a 1:lwsuit challenging this ruling pursitant to section 552.324 of the 
Goveriimelit Code. If the governmental body fails to do one of these things: then thc 
requestor should report that failure to tlie attorney geiieral's Open Governiiieiit I-iotline, 
toll free. at (877) 673-6839. Tile I-ciliicsios Inay ~ilso l'ilc a coiiipi;iiiit \vitli the distl-ict 01- 

cou~ity attorney. iil. 8 552.32 15ic). 

If this ~siiling requires or permits tlic go\'erriniental body to \vithlrold all or soirte of tlhe 
I-eiluested information, the reijuestoi- can appeal that decision by suing ilic g~\~ernmenial 
body. Id.  5 552.321(a): 7i.xci.s O c p ' i  r f P l ~ h .  S i ~ f i i y  1,. Ci//~r.ecii/i. 842 S.W.2ti 408. 41 i 
(Tex. App.-Austin 1992, no wi-it). 

Please I-emember that uiides the Art the relcnse ofinfoi-mation triggel-s certain proccd~ires for 
costs and chnrges to tlie lequcstor. I f '  I-ecoi-ds arc rclznsctl iii coiiipliuiice ivith lliis I-~iling, he 
surc lliat ;ill cl~ac-ges SIX ihc ii~losiiiaiioii arc ; ~ t  01- i)clo\v llic lcg:tl ~tii~oiiirts. Q~icstioiis 01. 

conipl;lilits ~iboiit over-chat-giiig ~ i i ~ ~ s t  Ilc (lit-cctctl io  H;tii;isaIi Scl~li>ss at [lie Ol'fice ol ' t i~c 
Attorncy C;eriercil at (5 12) 475-2497. 

If the governmental body, the reqiiestoi-, or any other person has clucstioiis or coiiirnents 
abo~it this ruling; they niny contact our office. Although thel-e is no siatiitoi-y cleatliine for 
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contacting us, the attorney general prefers to receive any cominents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

v 
L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 2868 15 

Enc. Submitted documents 

c: Mr. J. Eric Magee 
402 West 12"' Street 
Austin, Texas 78701 
(wio enclosures) 


