
ATTORNEY GENERAL OF TEXAS 
- - - 

G R E G  A B B O T T  

June 29, 2007 

Ms. Rebecca Brewer 
Abernathy, Roeder, Boyd & Joplin, P.C 
P.O. Box 1210 
McKinney, Texas 75070 

Dear Ms. Brewer: 

You ask vihetliercettain information is siiilject to required public disclosiir-i i~i~tierthe Puhlic 
Information Act (the "Act"), chapter 552 of the Governinent Code. Your request was 
assigned ID# 28687 1 .  

The City of Melissa (the "city") received a request for information reiatinz to a nained police 
officer. Yoii claiili that the requested inforination is excepted from disclosure under 
section 552.1 175 ofthe Government Code. We have considered the exceptioli you claim and 
reviewed the submitted information. 

FF'c note t l i n ~  ilie portions of the subinittctl infoi~natioii ai-e .suI>jccl to sccrioii 552. I 17 of tlie 
Government Cotle.' Section 552. I 17(a)(Z) excepts from public disclosiii-e a peace officer's 
home address and telephone number, social security number, and iarnily member inforrnatiorl 
regardless of' whether the peace officer made an election under section 552.024 oi' the 
Government Code. Gov't Code $ 552.117(a)(2). Section 552,!17(a)(2) applies to peace 
officers as defined by article 2.12 of the Code oCCriiilina1 Procedure. Accosdiilgly, we have 
marked information that the city rnusl withliold ui~iler section 552.1 17(a)(2) of the 
Government Code.' Tile I-einaining ii~forination must be releascti to the i-eijuestor-. 

?'his riiliiig triggers iinpor-tac~t tlc;cillines regarding tile I-igl~ts  illt ti resj~oi~sihilitics o f  tile 
~ovcr~~riieiital body and of the rei~~iestor. For cxarnple. go\~ct-rriiiei~tai hix1ii.s ;trc pi-oliihitctl 
from ;isking the aiioriiey general to reconsider- this i-uiirig. C;ov't C:otle C; 551.30 1 (i). IS ihc 

'The Olfice of the Attorney Gcncral will raise a irtatidatory esccptioii Iikc section 552.1 17 01' tile 
Gosci-iirncni Code o n  hehalSoS;l govciniiiental hody. h u i  ordinarily will iioi raise o t l i s  cxcei~tioiis. Sce 011cii 
I<cc(~i-ds I>ccision Nos. 48 I (l9S71. 180 (19117). 470 (1987). 

' A S  <,ilr ruling oil illis issitc i'. l l is j i i i \ i l i~c.  ivc iic2i\ no1 ;iiiilscss ?i11li ; i ~ ~ i i i ~ i c i l i  
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governmental body wants to challenge this ruling, the governmental body must appeal by - 
filing suit in Travis County within 30 calendar days. I d .  $552.324(b). 111 order to get the full 
benefit or such an appeal, tlie ~overir~neirt;il hotly mnst file suit within 10 caleiidar days. 
Id. 5 552.353ib)(3); ic). If the so\.eriinic~ital body does not appeal this ritliitg and the 
governmental body does not comply with it. then both the ~sequestor and the attorney 
general have the right to file suit against the governmental body to enforce tliis ruling. 
Id.  $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the goveri~mental body is responsible for taking the next step. Based on the 
statute, the attot-ney general expects that; upon receiving this riiling. the governmeiital body 
will eitlier velease the pitblic records pi-omptly pursuaitt to sectioi~ j52.221(a) of the 
Government Code or file a Ia\rsuit cltallenging this i-ding pursua11t to seetioil 552.324 ofthe 
Governinent Code. If  tile govei.iiinei~t:il body fails to tlo one of these tl~iiiys. ilrcn tire 
requestor s l io~~ld  report that failure to the attorney general's Open Government Hotliiie, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the distl-ict or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all 01- some of the 
requested information, the requestor can appeal that decision by siting the governmental 
body. Id .  6 5.52.321(a): Testis De/?'t (!/'Pith. Scifiry I). Gi//?i.c,citlz; 842 S.Mi.2tl 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please renielliber that unties the Act iiie I-elcasc oSiiit~i>rrnntion triggcl-s certain procedui-cs for 
costs and charges to the requestoi-. lS1.eco1-cis ace reieaseil in coii~pliance with this ritiii~g. be 
sure that all charges for the information are at or below tlte legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attovney General at (5 i2) 475-2497. 

I f  the governmental body, the requestor, or any other person lias questions or comments 
about this ri~ling. they may contact oiir- ofSice. Altliougii tlierc is no statitlory iieacllir~e for 
co11t;icting its. tlic attorney geitei-a1 pi-efci-s to receive any co~n~rieiits witliiil I0 caleiitlai- days 
of the t1:itc of this ruliiig. 

Sincerely, 

L. Joseph James 
Assista11t Attorney General 
Open 1ieco1-ds Division 
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Ref: ID# 268871 

Enc. Submitted documents 

c: Mr. Jacob D. Wheeley 
708 Wandering Way 
Allen, Texas 75002 
(wlo enclosures) 


