
G R E G  A B B O T ?  

June 29,2007 

Mr. William Ryan 
Lieutenant, Record Division 
Pharr Police Department 
1900 South Cage 
Pharr, Texas 78577-675 1 

Dear Mr. Ryan: 

You ask whether certain information is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Go\~ernmetit Code. Your request was 
assigned ID#282361. 

The Pharr Police Department (the "department") received a request for information relating 
to the cost and construction ofthe Pharr Police Public Safety Building. Y ~ L I  state that you 
have released the information relating to the expenditure of the City of Pharr's fiinds. You 
claim that the remaining requested infomn~ation is excepted from disclosure under 
section 552.108 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Section 552.108 provides, in part: 

(b) An internal record or notation ofa law enforcenlent agency or prosecutor 
that is maintained for internal use in matters relating to lam enforcement or 
prosecution is excepted from [required public disclostire] if: 

(1) release ofthe tntetnal record or notation ~vould interfere with law 
enforcement or prosec~ition[.] 
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Gov't Code S 552.108(b)(1). Section 552.108(b)(l) is intended to protect "information 
which, if released, \vould penl~it  private citizens to anticipate weaknesses in [a law 
enforcement agency], avoid detection, jeopardize officer safety, and generally undermine 
[law enforcement] efforts to effectuate the laws of this State." C i f j  of Fort  it'orth v. 
Cortzj~i~, 86 S.W.3d 320 (Tex. hpp.-Austin 2002, no pet.). This office has stated that under 
the statutory predecessor to section 552.108(b), a go\semn~ental body may withhold 
information that would reveal law enforcement techniques or procedures. See, e.g., Open 
Records Decision Nos. 53 1 (1989) (release of detailed use of force g~~ide l ines  \vould unduly 
interfere with law 'enforcement), 456 (1987) (release of fornis containing information 
regarding location of off-duty police officers in advance ~vould unduly interfere with law 
enforcement), 413 (1984) (release of sketch showing security measures to be used at next 
execution \vould unduly interfere with law enforcement). To claim this exception, a 
governniental body must explain how and why release of the requested infon~iation would 
interfere with law enforcement and crime prevention. Gov't Code ;is 552.108(a)(l), 
(b)(l): .301; Open Records Decision No. 562 at 10 (1990). Generally known policies and 
techniques may not be withheld under section 552.108. See, e.g., Open Records Decision 
Nos. 53 1 at 2-3 (Penal Code provisions, common law rules, and constitutional limitations 
on use of force are not protected under predecessor to section 552.108). 252 at 3 (1980) 
(governmenPal body did not meet burden because it did not indicate \vhy investigative 
p roced~~res  and techniques requested we:e any different from those comnlonly known). 

You state that the submitted informatiori incliides securitv features, jail location. and the 
constn~ction requirements for the Pharr Police Public Safety Building. You argue that the 
release of the submitted information will compromise the ability of the department to secure 
itself. Based on your arguments and our review of the submitted information, we agree that 
the release of some of the submitted information \vould interfere with law enforcement. 
Accordingly, we concl~ide that the department inay withhold the infon~iation \ve have 
marked under section 552.108(b)(I) of the Government Code because it discloses specific 
details about the building's floorplan, utilities, and security measures. However, the 
remaining information consists of general constr~~ction information and specifications and 
general instructions for a control system used by tlie department. We find that the 
department has not demonstrated how release of the remaining information \vould interfere 
with law enforcement. Thus, the remaining submitted inforn~ation may not be withheld 
under section 552.108(b)(l). 

U'e note that some of the remaining information is copyrighted. A custodian of public 
records must comply with the copyright law and is not required to furnish copies of records 
that are copyrighted. Attorney General O?inion JM-672 (1987). A governmental body must 
allow inspection of copyrighted materials unless an exception applies to tlie information. 
Id. If a member of the p~iblic wishes to make copies of copyrighted materials, the person 
must do  so unassisted by the govemmcntal body. In making copies, the member of the 
public assumes the duty of compliance with the copyright law, and the risk of a copyright 
infringement suit. See Open Records Decision Ko. 550 (1990). 
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In summary, the department may witlihold the information that we have marked pursuant to 
section 552.108(b)(l) of the Government Code. The remaining infonnation must be 
released. The information subject to copyright must be released in accordance with that law. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, thij ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). Ifthe 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). if the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release ail or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental hody 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental hody fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling req~~ires  or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te.xas Dep'i of Pub. Safety v. Gilbreatil, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to tile requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 
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Sincerely, 

Kara A. Batey V 
Assistant Attorney General 
Open Records Division 

Ref ID# 282361 

Enc. Submitted doc~~ments  

c: Mr. Humberto Zamora 
Zamora Development Group 
1014 East Harrison 
Harlingen, Texas 78550 
(W/O enclosures) 


