
G R E G  A B B O T T  

July 2, 2007 

Mr. Denis McElroy 
Assistant City Attorney 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth. Texas 76102 

Dear Mr. McElroy: 

You ask whether certain information ii  subject to required public disclosure under the 
P~iblie Infomiation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282675. 

The City of Fort Worth (the "city") received a request for two specified police reports 
pertaining to the requestor. You state that you do not maintain one of the reports. YOLI claim 
that parts of the remaining requested information are excepted from disclosure under 
section 552.101 of the Goveriiment Code. We have considered the exceptioii you claim and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts froni disclosure "infor~nation coilsidered 
to be confidential by law, either constitutional, statutory, or by judicial decision" and 
encompasses common law privacy. Gov't Code 5 552.101. Information is protected from 
disclosure by the common law right to privacy when (1) it is highly intimate or 
en~barrassir~g, such that its release would be highly objectionable to a person of ordinary 
seiisibilities arid (2) tliere is no legitimate public interest in its disclosure. See Irldcis. 
I;oztr~il. 1). Te.x. Iizd~is. Accideilt Bd., 540 S.W.2d 668, 685 (Tex. 1976). The type of 
information considered intimate and cmbarrassiiig by the Texas S~ipreme Court in Inditstrinl 
I;oundutiori included inforlnatioii relating to sexual assault, pregnancy, mental or physical 
abuse in the workplace, illegitimate children, psychiatric treatmerit of niental disorders, 
attempted suicide, and injuries to sexual organs. Id. at 683. T~iforniatiorl may also be 
withheld under section 552.101 in co~ijunction with commorl law privacy upon a showing 
of "special circumstances." See Open Records Decision No. 169 (1977). This office 
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considers "special circumstances" to reier to a very narrow set of situations in which the 
release of information would likely cause someone to face "an imminent threat of physical 
danger." Id. at 6. Such "special circumstances" do not include "a generalized and 
speculative fear of harassment or retribution." Id. 

In this instance, you inform us that the release of the highlighted information, which 
identifies an undercover officer who frequently works in this capacity, would allo\vcriminals 
to identify the officer and the opportunity to harm the officer during future undercover 
operations. Further, you explain that the release of this information would not only 
comproinise the effectiveness of this individual as an undercover officer, but would iikeiy 
cause the officer to face imminent threat of physical danger. Based on your representations 
and our review, we agree that the city must withhold this information under section 552.101 
ofthe Government Code in conjunction with the "special circrtnlstances" aspect ofcomrnon 
law privacy. The remaining information must be released.' 

This letter ruling is limited to the particularrecords at issue in this request and limited to the 
facts as presented to us: therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

This r~tlilig triggers important deadline., regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
govenimental body wants to challenge this ruling, the governniental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, the govemnle~ltal body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govenimental body does not appeal this ruling and the 
governniental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmeiital body to enforce this ruling. 
Id. 5 552,32l(a). 

If this ruling requires the goven~niental body to relcase all or part of the requested 
inforiliation, the governniental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governn~ciltal body 
will either release the p~iblic records promptly pursuant to section 552.221(a) of the 
Government Code or Fiie a lawsuit challenging this ritlingpursuant to section 552.324 ofthe 

'We note that some oftiie iiifortnatioii being released is coiitidetitial aiid tiot siibjcct to release to !lie 
general piiblic. However. tile reqiiestor in this in,-tance lias a special right ofaccess to tile iiiiortnation. Gov't 
Code $552.023 (person or person's authorized reprcseiitntive has special right ofaccess to records tirat contain 
iiiforniation rciating to tlic person that are protected firom piiblic disclosure by laws intended to protect that 
persoil's privacy interests). Because such ii~formation may be confidential with respect to the gcneral public, 
if the city receives nnotlicr request for this inforination froin an individual other than riiis reqitestor, the city 
slioiild again seek our decision. 
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Government Code. If the governmental hody fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental hody to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. § 552.321(a); Texas Dep't of Pub. Sajety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain ~rocedures -- 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or - - 
complaints about over-charging niust be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Kara A. Batey 
Assistant Attorney General 
Open Records Divisiori 

Ref ID# 282675 

Eric. Submitted documents 

c: Mr. Jose A. Rodriguez 
3228 Ramona Drive 
Fort Worth. Texas 761 16 
(wio eilclosures) 


