
G R E G  A R B O T l  

Jul\, 2. 2007 

Ms. Susan Camp-Lee 
Sheets & Crossfield, P.C. 
309 East Main Street 
Round Rock. Texas 78664 

Deiil- Ms. Cainp-Lce: 

You ask whether certain information is siibject to required public disclos~ire under the Public 
Information Act (the "Act"). chapter 552 of the Government Code. Your request was 
assigned ID# 282561. 

The City of Round Rock (the "city"). which you represent. received a request for sever;ll 
specified iiicidents. as \veil as any infosination regut-ding foils namcii individuals. YOLI claiiii 
that the recjitested inforir~~itioii i i  cxccpteci from iiisclo~irre piissuai~t to section 552. I01 - - 
t i  2 .  0 S I G e r ~ ~ i i i t  c \Ye 11ai.i. coi~iitiered tile excepiions yoii ciaiiii ant1 
reviewed tile suhniittecl it?l'urmatioii. 

Initially, we note that you have not subniitted some of the specifically requested reports for 
our review. To the extent this information existed on the date the city received this request. 
we assume you have released i t .  If you have not released any s~ich information, you must ilo 
so at this time.' See Gov't Code $$ 552.301(a), ,302: see cllso Open Records Decision 
So. 664 (2000) (if govcrnrnental hody concludes that no exceptions apply to reqiiesteci 
information, i l  niust release informuiion as soon as possible). 

Sectioii 55, I0 i oi'tlie C;ovc~iiiiic~it C'otii. excepts Sroiii titsi.Iosiii-i. "i~~Soriti;iiiori coii~iiiet-ed 
to hz confidcnti;~i by law. eit11i.r cuii~tit~itiot~al, statiiioi-.. or b> jiiiiicicil ilecisioir.'. Gov't 

'We understand you to assert that the department will redact the social security numhers i n  the 
siihmitted information. Section 552.147(h) authorizes a governmental hody to redact a living person's social 
security number from piiblic release without the necessity ofrcquesting n ruling from tliis office under thc Act. 

'We iii~rc (lint ilic Aci docs ni,: rcquirc ;I g~iverii~iiciital boil? t i )  rc!c;isc ini!riiiatiiin iiiat did i i i ~  exist 
u,iicn i t  i-eceivtd a reijiizst o r  creoic rcsponsivc inii)i-iirntii!i>. .Sci' EC(III. Oppor~~it~irics 11~1,. C'or)~. 1.. 

iiiisriiiiiiliirt~. 567 S.LV.2d 266 (1.c~. C'i\.;\jiji.---';:in i i i t i , n i o  1');S. i i i i i  ~Iisiii'J): Opc~i I<;ci,riIs Ilciisii,n No\. 
(105 a i  2 11'1'131. 555  ti1 I i 10901. 4?2 a! .: I ILjSt>i .  362 ;I[ 7 I l9S31. 
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Code $ 552.10 I .  This section encompasses infori-riatioii tirat is n-inde coirfitieiitial by siatute. 
The doctrine of cornmon-la\\) privacy 131-orects infoi-ni:ltioii i f  ( I  J tile iirfosniaiioii coiitai~is 
highly illtimate oi-embarrassing facts tile pub1ic:ition of\vliicl-i ~voi!liI he iiigl~Iyol?jection:ible 
io a rcasonahlc person. and (2) tile iiiforiiiatioii is not of Iegitiiiiaic coticesn to tlie public. 
I i i / i .  o i i l  I .  7 .  1 1 1 s  L L ~ I L I  I .  5 0  I 6 .  5 e x  7 .  To 
tiemonstrate tlic applicability oS cominoii-lo\v pi.iviicy. boiir pioiig\ oi' t l i i h  test iiiusi he 

. . 
den-ionstl-ated. Icl. at 65 1-82. .A co~i~pi l :~t io~r  of L I I ~  incii\.iiI~~~il's c r i~ - i~ i~r ;~ l  l~istosy 1s 111gIdy 
einbarrassing iiitorinatioii, the publicatioii of ivliiclr ivoiilii hc liiglil). oiljeciioii~iblc to n 
reason~tble persoii. Cj: Uriitrt1Srcctc.s L)L,,~I ' t  ofJii.siic.r 1 .  Rljpoi-tei:s (:o/i~rii.,fii- Frl,c,dorir ojtlrr 
Press, 389 U.S. 749, 764 (19891 (\vlicn considerin:r prons i-eg;iscling individ~~;~l ' s  privacy 
interest, coiirt recognized distinction het~vcen p~tblic records ibiind i i i  co~irtliouse files atid 
local police stations and coinpiled suiiimary of inforl~iation ~uid  noietl that individ~ial iirrs 
significant privacy interest in compilation of one's criiiiinal histot-).). Fustlierlnore. we find 
that aconipiiatioil of aprivate citizen's cririiinal histol-y is gener~llly iiot oi'legitimaie concern 
io the public. 

In this instance, the requestor seeks i n  pnsi. :I spccii'ied incident iepori. This poiiioii of [lie 
request does not ilnplicate the coinmoil-1;iw privacy of one of ilie nniiied pel-sons at issite, and 
thus. this incident report may not be ivitiil~eld on this basis. I-io\ve\ci-. the I-eqiiestor ~ i l so  asks 
the city to coinpile unspecifieti ia\v enlorcement records pertairiiiig to :ill of the iiarned 
individuals. This portion of the request does iinplicate tile coininon-la\\. ~ ~ r i v a c y  rights of 
these nrimed individuals. Therefore. to the extent the city iiiaint;lins law eiiil-ceinent I-ecorcis 
depicting the named i~idividiials as suspects. arrestees. 01-criiiiinal iiefendnnts. the city iniist 

withhold s ~ i c h  information under section 5.52.101 iii coii,i~inction \\:it11 coii~~noii-law privacy. 
Howe\,cr. yoit have subinitteii iiiSorlriaiioii i n  \vliich iioiie of the 11nn1cti iiitliviii~iais are 
suspects, arrestees, or criniinal clcfentlanis. TIiis int'oriiintion is riot pi-otectetl h). colninoii- 
l:tiv privacy 2nd we will atlilt-ess yoit? rciri;iining ;ii'gi!irrcni. 

You claini that Exhibit C is cxccpted froin pitblic ciiscloiui-e iintlc~- seciioii 552.101 in 
conjunction with section 261.20l(a) o t  tile Family Cotic. \vliicl~ providcs a follows: 

(3) The following inforination is confidential. is iiot si~bject to pirhlic rele;ise 
under Chapter 552. Governnrent Code, anci may he disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investitrating agency: 

(1) a report of alleged or tispeciecl abiise oi- neglect niailc itncier this 
cliapter alicl tile iilentity ol' the person m~ikiirs the repol-t: arid 

(2) except as otheri\,ise provided i n  this secrion. [lie files. I-epoi-ts. 
records. comm~itiic~itions. niid \voskii~g papers L I S C ~ I  or  iievi.lopcii in 
an investigation ~intler this cl-iapter or in pl-oviiiiiig scrvices a a rcs~ilt 
of an investigatioii. 
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Fain. Code \' 26 1.20 1 (;I). The suhi-i~itretl infoi-mation coiisisis of files. reporis. recortls. 
coinmitnicatioiis. oi-\\!oi-kin: papci-5 iised 01-itevel0j22cl i i ?  311 ii?vcstig;itiori itiitiescli;ipter26 I : 
therefore. this iiiforincitioii is ivicliiii tlii: c o p c  ol'scctioii 26 1 .?OI. YOLI do  not iiiclic~iie i1i;it 

the city has adoptecl a rule govcriiiiig tile release of this type o i  iiiforinatioii: ilicrefore. we 
assume that iio siich regillation exists. B;ised on this assumption. we crgree iliac the city iii~ist 
~vithlrold the inform~ttion i n  Exhibit C iinder sectioi1~52.101 of the Go\,ei-nment Code i i i  

conjunction with section 261.201 ofthe Family Code. See Open Records Decision No. 440 
at 2 (1986) (predecessor statute). 

In summary, to the extent the city liiaintains unspecified law enforcemeiit records depicting 
ciny of the nameil iiidivicl~ials as suspects. arrestee. or ci-iiiiii~al tieSenclai?ts. tlie city initst 
ivithholii siicli iirformatioi? iiiiilei- seciion 552.101 of tlic C;~i\ci~iiii~i.iit Coile ill  coii~uiiction 
I c o ~ i i ~ i o i - I  p i v  Tile cit) iiiir\t ~ v i t l i l ~ c i l t l  Exliihii C 1piii.iiaiit L O  scztioi~ 5.52. I01 
i i i  coiijii~~ctioii \\:iiii seciioii 26 1 .20 I o i  tliz Fniiiily C:otle. Tlic rciii;iiiiiiig iiiI'i~i~iii:itioit iiiiist 
be released.> As our ruling is dispositive, we tlo not address yoiir remaininf arguments. 

This letter ruling is limited to the particular records at issue in  this request and limited to the 
I':~cts as presented to us: therefore, this ruliiig must not be reliecl upon as a previous 
determination regarding any other recoi-CIS or any other circiimstances. 

This rulirlg triggers important deatllincs I-efasiiiiig iltr rights ;tnd I-esponsililities of tlie 
govei-ni-iieiitd hocly ;)nil or [lie I-eijiiescos. Iyoi- c~:ii?ipIe, g~~vc i - i~ i i~c~ t t ;~ l  Lboctics >ti-c [~i~oliil~ileci 
Ssotu askiiig the attorney general to rccoiisii1c1- this I-iiliiig. Gov'r Code 5 552.30 I (i). IS the 
governniental body wants to challenge tliis ruling, the goveriirneiital body iiiitst appeal by 
filing suit in Travis County within 30calendar days. lcl. $552.324(b). In order to get the ~ L I I I  
benefit of such an appeal. the governmental body must file suit within 10 calendar days. 
I .  552.353(b)(3), (c). If the governmental body does riot ;ippe;iI this ruling and the 
governmental body does not comply with it. then both the requestor and the attor-ney general 
have tile right to file suit against the governmental bociy to enforce tliis ruling. I d .  
5 552.321(;1). 

li' iliis I-iiliilg secjiiires thi. o v ~ i c ~ t l  l o  io relcasc :ill or 1i;ii-I 01 '  tiit scijiicsted 
iiil'oi-mation, tlie governiiieiilal body is I-cspoitsible Sor t~ikiiig tlic liexi step. Based o n  tlie 
statute, the attorney general expects that. upon recciviilg this ruii i l~.  the govci-nmental body 
will either release the public records prornptly pursuant to section 552,22l(a) of tile 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 

'\Vc iiiiii. iliac ilrc iiihrination being rclcased conlaiiis coiiliiiciirial ii~li~i-iiiation tc  n.liicli tiie rci[iieslos 
jl.  CIS , iiglrt : i i iniccss .  Sei. Ciov ' i  Code $ 542.023in): Ojleii licciii-ds llecisii~ii No. i S  I ;ti i (1987) ipriv;icy 
tliciirici n o r  iiii~?licatcil iilicii iiiilividii;~! ;ishs gii\ci-iiiiiciii:~l hoi ly  1s) jiso;iili. I i i i i i  n i i l i  iiiii~i-:ii:iiiiiii con ic r i i i i i~  
Iiiiiisclil. Ho;\c\-cr. il ' ilii .  cii) s c c c ~ \ i ~ : ~ i i i i i l ~ c r  rccjiicst Iiir i l i i i  p:i~iiciiI:ir i i i j l i s i i i : i t i ~ ~ i i  l'roiii i i i l i lkrcii i  rcij~icstoi~. 
ilicii riic c i ~  ~ I i i i i i l i l  ag;iiii sc2l( ii JCCISIOII ls<,i i i  tliis i,l'iiic. 
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Government Code. If the governmental body fails to do one of these things. the11 the 
requestor should report that failure to the attorney general's Open C;o\.e~-nment Hotline: 
toll free, at (877) 673-6839. The requestor may also file a coriipliiiiit witli thc district 01- 

county attorney. Id. $ 552.32 15(e). 

If this rulit~g reijiiires or 1x1-inits ilie goscrii~i~ciital Ihoily to isitlil~oiti all or somc of thc 
~rcc~~cstcci ii?foriiiaiion. thc I-ecjuestor ciiii app'tal tl?:tt tiecisioii by siiiiig tlie go\.erniilent~tl 
body. id. 5 552.32 l(a): 7'(,.uts Deli ' t  c ! / ' P ~ t l ~ .  S L ! ~ ~ I ?  1,. (;iIhi-~,ittli. 842 S.W.1c1 408. 4 I I 
(Tex. App.-Austin 1992, 110 writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in coinpli~lnce with this riiling. he 
sure that ail charges for the inform:ition are at or below the legal ainounts. Questions or 
complaints about over-charging mlist he directed to I-Iaclassaii Schloss ;lt the Oifice of the 
Attorney Gel~ertll at (512) 475-2497. 

IF the goveriimental body. tlic recjuestor, or ally oilier person h;is cji~estions or comments 
about this ruling. they may contact our office. Although there is 110 statutory cieadiine for 
coiitactiilg us, the attorney general prefers io receive any coiiii~-icnts ~vithin 10 calendar clays 
of the date of this ruling. 

Sincerely. 

Debbie K. Lee 
Assistant Attorney Genercll 
Opeii Records Division 

Ref: ID# 282561 

Enc. Suhrnitted documents 

c: ,Ms. Deanna D. Cooper 
13 180 Mill Stone Drive 
Austin, Texas 78729 
(w/o e~ic/osu~-es) 


