
G R E G  A H l l O T I '  

July 2, 2007 

bls. J .  h4iiltilebroohs 
Assist;iiit City Alioi-ney 
Criniiiial Law ant1 Police Seciioii 
City of Dall;~s 
1400 South L;~irr;ir 
Dallas, Texas 752 15 

Dear Ms. Micldlebrooks: 

You ash wlietl~si-certain iiiforination i i  siibjeci to recjiiii.ei1 piihlic iiisclusiii-i. iiniier tile P~ihiic 
Iiiforiiiaiion Act (the "Act"). cl~apter 5511 oS t11e G ~ v i i i ~ i i ~ e i i t  Codi3. K O L I ~  request was 
;issigned ID# 1182489. 

The Dallas Police Depai-tnieiit (the "clzpai-tinent") received a request for iiil'oi-niatinii 
regiardins a specified motor vehicle fatality accident. You claim that some of the recjuested 
inforination is excepted ft-om disclosure pursuant to sections 552. I O I .  55?.lOS. ancl 552.130 
of the Governinent Code. We have co~isidered the exceptioiis yoii claim aiid reviewed the 
siibmitted representative sa~ilple of iiifor~nation.~ 

Sectioii 552.101 excepts from disclosure "inforn~ation consitlered to be coiifidential by law. 
either consiitutional. statutory. or by jiidicial decision." This sectioi~ encoinpasses the 
doctrine of common-law privacy. whicii protects iiiforintition that ( I )  contains highly 
intimate or embarrassing hcts  the publication of which would be highly objectionable to a 

1 ~ ~ .  'Issuine . . Illat the rcpresent3tive sample o l  records suhiiiitted 11, this oliice is i ru ly  rcpri-scniaiivc 
01' the reqiiesi-d reconis as a ~vliole.  Sce Open Records llecisioii Nos. 199 ( 1988 I.  197 ( I  9 S X )  Tliis iqicii 
I-ccords letter does no1 rcilch. 31111 thereiurc docs not authorize tli; witl~l~oliiing 01'. an) (itlicr i-ciji~sti-(I r ~ i o r i l ~  
hi  tile es i t i i i  illat tlio~c reci~rils c~ii i ; i i i i  siiii1:intitiiI~ diiii-ciit  types o i  i i iSosi~i;it i~iii  ili,in that siihiiiicteil ti, i l ~ i h  

osiiic.  
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re:~sonable persoil aiid ( 2 )  is not of 1cgitiiiia:e concern to ihc piil?lic, iiii/it.s. Fi~itiiil. 1. .  7 2 , ~ .  
11idir.s. Acc.itIc,~it Utl.. 540 S.W.2ii 668. 08.5 (Tts .  1976). 'i'lii. types i~fini'or~ii;~iiiiii coi~sidered 
intimate and eiiibarrassiiig by tlie Texas Supi-erne COLII-i i i i  lr~ilrr~iriiil Foiriii/iiiioii i i i~ l~ t i e i l  . ~ 

iiiformr~tion rcli~tiiig to sexual assault. pregiiniicy. niei~tal or ptiysical rlhiise i n  tlie woi-kplace. 
illegitirliate cliildren, psychit~tric treaiii~eiit of menial tlisorders. atteniptetl siiicicle. and 
iiij~iries to sexual organs. Id. at 683. In atidition. this office Ihas founii tliat sollie ki~itls of 
medical infoi-mation or information iitdicatiiig tlisabiliiies 01- specific illnesses is protecteti 
by common-law privacy. Sc? Open Recortis Decisio~i Nos. 470 ( 1987) (illiiess 1.1-ciin scvei-e 
emotional rindjob-relateti strcss). 455 ( 1987) (pi-esci-ipiion tit-iigs. illnesses. operai ion~ ~anii 
~?llysicai lia~iiiicaps). Upoil i.e\iew, 1i.e Iiavc iii;~i-keii iiic iiiforiiiotion that iiiiist be \vitlilield 
iintier sectioii 552. I0 I i n  co~i]iinction wit11 coi~iino~~-Iaw privacy. 

Next; we atidi-ess yoiir clai~ii ilntici- scctioii 552.108 of tile Goveriirneiit Cotle. 
Section 552.108(a)(lj excepts fi-oi~i tlisclos~~re "[ijiiformrttion lieltl by a law 
e~iforcement agency orprosecutor that deals with the detectioil, invcstig~itioi1. or prosecution 
ofcrime.. . if. . . release of the information wo~ild interfere witti thedetection. investigation* 
or proseciitioii of crime[.]" Gov't Code 5 552.108(a)( I ) .  A go\-e~-nii~e~itai botly that clrliriis 
:in exception to tiisclosure ui~der section 552.108 inLit rcuonubly explaiii lio\v ai~ti wily this 
exception is applicable to tlie inforiii;iiioi~ at issue. Si,r, ;(I. 3 55?.30Itc)( I )(.?I): 1T.v /I(II./~, 
PI-riiii, 55 I S.\h.'2d 706 (Tex. 1977). Yoii state tiiai tlic ~~thiiiiiicti iiiSoriiiaiioi~ relcites to ti 

~ e ~ i d i n g  criiniiial case. Baseti on your represeiitirtioii, Lve conclilde [hat tlic release of {lie 
information yoii linve liiarked i\..oultl iiiiel-Sere ~ v i t l i  !lie detection. iiivestigr~tion. or 
prosecution of a crime. Scr, Noitstori C'/ir.i!iiic/i~ Piti~/',y C'o. 1.. C i e  i ! f  Hoitstori. 531 
S.W.2d 177 (Tex. Civ. App.-Houston / 14th Dist.] 1975). bi,rii ri:f'c/r:.i'.i'.. 536 S.W.211 559 
(Tex. 1976) (court delineates law enforceinent iiitcrests that arc present in  active cases). 
Accordingly, we agree that the deparimeiit inay withiiold tlie informtnion you Ii~ive ~iiarked 
under section 552.108. 

Section 552. 130ofthe Goveriiiilent Code excepts fi-01x1 tiisciosiirc "ii~k)riiiniioii /tliatl I-clates 
10 . . . a ~iiotor veliicle operutor's or ilri\,er's liceiise or perinit issued hy ;iii agency of this 
state [or-] a iiioto~- vehicle title 01-regisiratioii issiteti hy an agency of this state." Gov't Code 
5 552.130. We note, however. that tlie pilrpose of section 552. I30 is to protect the privacy 
inierests of indivitluals. Since the right of privacy lapses ni death, Texas iiioior vellicle 
record information that pertains to a decec~sed i~idividunl niay not be Lvithheid tinder 
section 552.130. See i21oor(< v. C/~crrlr,s R. Piercc~ Filr7: I~~ i rc r~~r i . s~~ . s ,  irlc., 589 S.W.211 489, 
491 (Tex. Civ. App.-Texarkana 1979, writ ref'd n.r.e.): secJcilso Attoriiey Genei-a1 Opinioils 
JM-229 (1984); H-9 17 (1976): Open Records Decisioii Xo. 272 at I ( I98 I ). Accordingly, 
to the extent theTexas motor vehicle record information yon iiave rnr~i-ked perii~iiis to a liviiig 
person or a veliicle owned by a living person. i t  iiiust bc \\.ithlield uncles si.ctioii 552. 130. 
Hoivever. this iiiforiiiutioil may iiot he \vithheld ui~iicr section 552. 130 i f  i t  pertains to a 
tieceased ii~dividital. 



Ms. I .  Middlebrooks - Page -7 

In summary, thc department must witlihold the informirtion we hcive inarhcd uritier 
section 552.101 in coiijunction with common-law prisacy. The ciepartment inay withhold 
the information you have marked pursuant to section 552. I08 of tile Gouei-l-in~ent Code. To 
the extent the Texas motor vehicle rccorii information you liave marked pel-tains to a liviiig 
person or a vehicle ovjned hy a living person, it i?iust he \viihlield under section 552.130 of 
tile Goveriiinent Code. The remaining infoimation iiiusi he 1-eleoseii to iiie I-cijiiesior.' 

?'liis lcttei-riilii~g is liinitetl 10 the p;irtictiI;lr recortis at issiie i n  tliis rci]ucst ;"xi Iiinired to the 
I'iicts as preseiitecl to 11s: iliei-cfore. this r~iliiig n~tist not hi. relieil iipoii ;I, :I 131-evio~ls 
tietermination regarding any otliei- rccortls oi- any otiiei- circiii~isisiici.. 

This I-uling triggers important deadlines iregarding the rigiits anti responsibilities of the 
governmeiltal hody and of the requestoi-. For example. governmental bodies are protiihiteii 
froin asking the attorney general to reconsider this ruling. Gov'i Code 5 552.301 (1). If the 
governmental body warits to clialienge this ruling. the goveri1me11t;il body iniist appeal by 
filing suit in Travis Co~inty within 30 calendardays. Itl. 5 552.324(h). In uriicr to get the full 
benefit of sucli :in appeal. tile govei-i1iiienial hotly niiist file suit \ v i t l ~ i i i  10 calendar days. 
I 5 i . 3 5 . 3 ( ) 3 )  ( 1 .  11. tile govei-iliiiciii;tl body does iiot tippeal this rtiliii:_. and the 
govei-ninental body does iioi coi~~ply ivitli i t .  tile11 both tile i-ei~ui'st(~r ;I I I ( I  tile atti)riiey geiieral 
have the right to file suit against llie governme11tal botiy to ciilorci' t l r i h  riiliiig. I ( / .  
$ 552.321 (a). 

If this ruling requires tlic governmentirl hody to release all or part of the requested 
informatioil, the governmental body is responsible for taking the next step. Based on the 
statuie. the attorney general expects that. upon receiving this riiling. the goveriir?iental hody 
will either release the public recoi-cis promptly pursuiint to secrion 552.221(ir) of tlie 
Covei-ninent Code or file a lawsiiir cl-iiilleiigiiig this rtiliilg j)ii~.stiailt to secti~ii  552.324 01.tlie 
Governmeiit Cotle. It '  tlic govei-ii~iiciitirl hotly f ~ i i l h  to (lo OI IC  oi. tllcsc tlliiigs. the11 the 
reqticstor shoitlii repoi-I ti~nt l'ail~ire lo tile niioi-iicy geiicral's Opcii C;ovi'riiii~ciit I-lotliiic. 
loll free. at (877) 673-6839. The rcilucstur iiiay also i'iie ;I coiiiplaiiit \ \ i t 1 1  tile ilisii-ici (11- 

county attorney. It!. $ 552.32 l5(e). 

If this r ~ ~ l i n g  requires or permits the governmental body to withhold all or some of the 
req~iested information, the requestor can appeal that decisioil by suing the governmental 
body. Id. $ 552.32 I(a); Te.rri.s Dej7't of Pith. Sqfity v. Gilhrriirli. 812 S.LV.2d 408, 4 1 1 
('Tex. App.-Austin 1992, no writ). 

Plc;lse I-eiiieiilbcr tl i ;~t  ~iiiciei-thc r k t  tijc I-elcasc oSii11.c)i-i1i:itioii iriggers ccri;iiii procecl~ires l'or 
costs and charges to tlie I-eqiiesior. li'rccoi-cis ni-e released i i l  cviiipliaiicc \\.iili this ruliirg, he 

'We note that the submitted infosrnniion contains a social security iiiiinbcs. Scctioii 552117(h) o l  tlie 
(;ovesnmeiii Code authorizes a govcrnmcntal hod? to redact a livitig pzrsoii's social scc~tsity ii~tinbes iioin 
pithiif release witliout rhc necessity ofrequesting a dccision frotii this of icc  itnder the Act. 



s ~ ~ r e  tliai ail chal-gei ti>). the iiiioi-iiic~tioii are at or hi3lo\v thc lcya/ a~iioi~iits. Q~icstions (>I- 

coinplaiiits ;titoiit over-ci?;~i-giir~ iriiisi hc iIii-ecti.ci io l~I;icIav,;ili Scliiosr ;I[ iilc Oiiicc 01' lire 
Attorney Gelreral at ( 5  12) 475-2307 

Tithe governmental body. the reqilrstor. or any other pel-son has cjiiestioiis or corntileiits 
about this ruling, they may contact our office. Although there is no statutoi-y deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely 

Debbie K. Lee 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282489 

c: IMS. Stekinie Ackerrnnn 
Park Cities People Newspapei- 
43 i 1 Oak Lawn Avenue, Suite 350 
Dallas, Texas 75219 
(W/O enclosures) 


