
G R E G  A B B O T T  

July 2, 2007 

Mr. Jesus Toscano 
Administrative Assistant City Attorney 
City of Dalla~ 
1500 Marilla Street, Room 7BN 
Dallas, Texas 75201 

Dear Mr. Toscano: 

You ask whether certain information is suhject to required public disclosure under the P~tblic 
Informati011 Act (the "Act"), chapter 552 of the Government Code. YOLII retjitest was 
assigned ID# 282495. 

The City of Dallas (the "city") received a request for the property address, zip code. and date 
of removal pertaining to residential properties where the water meter has been removed. Y ~ L I  
siate that, upon payment; you will release some information to the requestor. You claim that 
the reinainiilg requested iiiformation is excepted from disclosure under section 552.101 of 
the Government Code. We have considered the exception you claiin and reviewed the 
sitbmitted represeiitative sainple of ii~forination.' 

Sectiori 552.101 excepts froin discios~ire "information considei-ed to bc cot~fiitieiitial by law. 
either constitutional, statutory; orby judicial decisioii." Gov't Code 5 552.101. This section 
encoiiipasses infornntion protected by othel- statutes. Section 182.052 of  thc C'lilitics Cock 
provides in relevant part as follows: 

'We assuiiic hat the sniiiple ill'reur,ids siiliiiiiited 11, tiiis oiiicc i \  ii-iily rci~icseiit;iiive oltiic i-eijuesicil 
records as a uiioie. .Ye? Olien Recurds I l e ~ i s i ~ i i  NOS. 4% (IllNSJ. 197 ( I c ) K S ) .  Ttiis opci? rcc~~rcj,s Jctlcr c l o c b  

n o t  reach. and ilierclerc does not nutliori~c tile wiililii)ldiiig or. any i~t l ic r  rc<jiicslciI iect>i-its t o  tlic csiciil ilia1 

itiosc records conir~in siibstaiitinily iliSScrent iypcs i11' iiiloriiiatioii tl~aii ilia1 siihi~~ittcii  to riiis <il'l'i~.c. 
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(a) Except as provided by Sectio~i 182.054, a government-operated ~rtility 
may not disclose personal information in acustomer's account recot-d. or any 
it~l~.orrnation relating to [he voluine or units of' utility usage or- the amounts 
billed to or collected from the individual for utility usage, if the custoiner 
requests that the government-operated utility keep the information 
confidential. However, a government-operated utility ]nay disclose 
information related to the c~~stomer 's  volume or units of utility usage or 
amounts billed to or collected from the individual for utility usage if the 
primary source of water for such utility was a sole-source designated aquifer 

(b) A customer niay rcil~iest confideiitiality by delivering to tile ~o\:cl-nment- 
operated iitility ail ;ippropri;iiely inai-keci Soi-111 proviileti ~indei- S~ilbsectioii 
(c)(3) or any other LVI-itten request for confidentiaiity. 

Util. Code $ 182.052(a)-(b). "Personal inf<)rmation" under section 182.052(a) means ail 
individual's address, telephone number, or social security number. Ser id. $ 182.05 l(4); see 
also Open Records Decision No. 625 (1994) (construing statutory predecessor). We note 
that the customer's name is not included in the definition of personal infoormation, and 
therefore is not confidential under sectioii 182.052 of the Utilities Code. Water service is 
included in  the scopeof utility services covered by section 182.052. Util. Code 3 182.05 l(3).  

The subinitted infortiiatio~i incl~rtlcs a c~istoiner's personal infoi-matioii. If this custoiner 
elected to keep his personal inf'orlnatioii confidential prior to the city's receipt of the instant 
request, his address is confidential under section l82.052(a) and must be withheld under 
section 552.101 on that basis. If the customer did not ti~iiely request confidentiality for this 
information, silch information is not confidential under section 182.052(a) and may not be 
withheld on that basis. 

You inform this office that tlie siibinitted iiifhmlation relates to 31-esicieiitial ciistoiiier whose 
watci- meter 113s heell rernoved and tvlro has I-eq~~estcti that tlie city kcel) liis ;~ccoutit 
inlorinntioii confidential. Howevei-. you (lo iiot iiiforn~ [his office whether.. pi-icii'to the city's 
receipt of the instant recjuest. the ciistomei- at issiic clccteti to keep liis ~liility usage 
inihrm:ltion confidential   in tier section IS2.0S?-(a) of tlie LJtiiiiies Code. We note that 
section 182.052(a) provides that tile utility lnay tiisclose a c~~stoiiier's ~itility usage 
information, ncttwithstanciing tliec~~stomer's veq~lest forconfidentiality. i f  the primary source 
of water for such utility is a sole-source desigiiated ~iquifer. We are unable to determine from 
the information provided whether the prirnrlry source of watei- foi- the city is a sole-source 
designated aquil'er. Therefore, if tile primary source of water fol- the city is not a sole-source 
tlesipn;~ted ailiiifcl-. j~rovitleii tirat [lie citstorner at issue ~iitidc a tiinely request lor 
coiifiilentiality. Iiis utility irsapc infoi-matioi~ is coiifiticnti:\I ~intler section 1132.052 of tire 
i)tilities (:ode aiicl niirst be witlilrcld ~rricici-sectio~i 552.101 oil tliat hasis. Sce ORD 625. If. 
liowe\~~ei-, (lie pi'irnr~l-)~ source of water is :I sole-soui-ce acjuiki-. Ihe city h;ls the tiiscrctioli lo 
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release the utility usage information, notwithstanding the customer's timely request for 
confidentiality. 

'Section 552.136 of the Government Code states that "[n]otwithstanding any other pl-ovisioii 
of this chapter, a credit card. tlebit card. charge card. or access device number that is 
collected, assembled, or maintained by 01- for a governmental hody is confidential." Gov't 
Code ji 552.136. An access device i?iiiliber is one that may he used to " ( I )  obtairi money, 
goods, services, or another thing of value: or (2) initiate a transfer of funds other than a 
transfer originated solely by paper instrument." I .  The city must withhold the account 
number we have marked. 

In summary, provided that the clistorner at issue made a timely request for confidentiality, 
the city must \!:ithhold the following information undel- section 552.101 of the Government 
Code in co~ijunction with section 182.052 of the Utilities Code: ( 1 )  the utility usage 
information provided the primary soiirce of water for the city is not a sole-source designated 
aquifer and (2) the customer's personal information. The city also must withhold the 
informatio~~ we have marked under sec t io~~ 552.136 ofthe Government Code. The remaining 
information must be released to the requestor. 

This letter ruling is limited to the particiilar records at issue in this request aird limited to the 
facts as presented to us; therefore, this ruling must not he (relied upon as ;I previous 
determination regarding any other records or any other cil-cumstances. 

This ruling triggers important deadlines regardilly the rights and responsibilities of the 
govern~nental body and of the requestor. For exanlplc; governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301 (1). If  the 
govel-nmental body wants to cl~allenge this ruling, Lhe governmental hody ~niist appci~l by 
filing suit in Travis County within 30 calendar days. It/.  5 552.323(h). 111 order to get the full 
benefit of' such an appeal, the govei-i~mental body must file x i i t  within 10 calendar clays. 
Icl. 5 552.353(b)(3), (c). If the governmental body does not appeal this ~r~tling and the 
governmental body tloes not comply with it,  the11 both the requestor ant1 the attoi.r~ey 
general have the right to file suit against the govei-nmentai body to eiiforce this ruiiris. 
It!. $ 552.321(a). 

If this ruling I-ecsuires the governmeiltal hotly to release all or- part of the I-ecjnested 
informatioil. the govel-nmental body is respoilsible k)s taking the next step. Based oil thc 
statute, the attorney general expects that, upon receiving this ruling, the govesl~mental body 
will either release the p~tblic recol-ds proniptiy pursuant to section 552.221(a) of the 
Governmeiit Cocie or file a lawsuit clraI.lenging this r~i l i i~g ~ L I I - S L ~ ~ I I ~  to section 552.324 of the 
Government Code. If the governiiient:~I body fails to <lo one of these tliii-igs. the11 the 
recjuestor should report that failure to the attorney geiieral's Open Go\.e~-i~~i?ent Hotline; 
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id .  5 552.3215(c). 

If this ruling requires or permits the governmenral body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't qf P L ~ .  Snfih v. Gilhrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling. he 
sure that all charges for the infoi-rnation are at or below the legill amounts. Questions oi- 
complaints about over-charsing initst be ttirecteci to H:lil;~ss:ih SCIIIOSS at ilie Oi'i'ice of tire 
Attorney Gene~xl at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or corn~l-ients 
abo~rt this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Kara A. Batey 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282495 

c: Mr. Jinr Livingstone 
P.O. Box 117832 
Carrollton, Texas 7501 I 
(wlo enclosures) 


