
G R E G  A B B O T T  

July 2, 2005 

Mr. Mark Mann 
Assistant City Attorney 
City of Gar la~~d 
P.O. Box 469002 
G~rsland. Texas 75046-9002 

Dear Mr. Mann: 

You ask whether certain information is strbject to requireci p ~ ~ b l i c  disclosure under the 
P~tblic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282433. 

Tlie City of Garland Code Cornpli;iiice Departmerit (the "dcpnrtment") received a request for 
inforination pertaining to codc compliance at a specified address. Voii sintc that you have 
released rnost of the responsive information to the requestor. You clairii that (he submitted 
information is excepted from ctisclosure undcr sections 552.10 1 and 552.1 30 oS tile 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.101 of the Government Code excepts froin disclosure "inTonnation considered 
to be confidential by law, either constitutional, statutory. or by judicial decision." Gov't 
Code $552.101. The section encompasses the common law infor~ner's privilege, which has 
long beerr recogiii~eil by Tcxas courts. Sce A,q~tilici- I , .  Stiire, 444 S.W.2cl 935. 937 (Tex. 
Cri~n. App. 1969); H ( I I L . ~ / I O ~ - I I C  1,. St(it(,. 10 S.W.2tl 724. 72.5 (Tcx. Clrini. App. 1923). It 
protects i'rorn disclosure the itle~itities of persons who rcl-rol-i activities ovcr vvliicli the 
gover-nmental body has ci-iminal or quasi-c~riininal law-cnfosceinent a~rthority. ~-rrovicled that 
the s~rbject ofthe information does not alreacly know the iiibrmcr's identity. Opc~i Records 
Decision Nos. 515 at 3 (1988), 208 at 1-2 (1973). The informer's privilege protects the 
identities of i~ldividuals who report violations of statutes to the poiice or similar lavv- 
enfor-cement agencies, as well as those whorepor-t violatjor~s oS.s~atirtes with civil orcriminal 
penalties to "ailministrative officials having a duly of i~lspcctio~i or of law er~forceiiic~it 
within theii- parlic~~iirr spheres." Ope11 Iiccords I>ccisioil No. 279 ;it 2 (1081) (citiiig 
Wiginoi-e, Evidence. \' 2374. ai 767 I McNaiighton rev, eti. 196 1 j ) .  'The rcpori i i iut bc of a 
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violation of a crimiiial or civil statute. See! Open Records Decision Nos. 582 at 2 ( 1990). 5 I5 
at 4-5 (1988). 

In this instance, you state that some ot'tlre submitted information identifies an individual who 
reported an alleged zoning violation, which if proven would constitute a vioiation of Garland 
City Ordinance 32.04(A)(4). You indicate that the department is authorized to enforce this 
ordinance, and that violation of this ordinance is a criminal offense. Based upon your 
representations and our review of the submitted information, we concl~tde that the 
illformation you have highlighted in blue may he withheld under section 552.101 in 
co~ijunction with tlie infol-mer's privilege 

Section 552. I0 I of the Govci-ii~iie~i[ Codc also ciiconip;isscs coirinioii-iaw privacy. which 
protects irrfoi-mation that is ( I  ) highly iritiinrite oi-embai-~--;issin,u. such th~it its rcleiue ~vould 
be highly objectionable to a reasonable person, and (2) 110~ of legitimate concern to the 
public. Itzdus. Formd. v. Tex. 11zdtr.r. Accii!elzt Bc!., 540 S. W.2ii 668 (Tex. 1976). This office 
has found that personal financial information not relating to the financial transaction between - 
an individual and a governfnental body is generally intimate and embarrassing. See Open 
Records Decision No. 545 (1 990). The marked information constitutes financial information 
recoi-ds. Further, in this instance we find that there is not a legitimate public interest in the 
rclease of this information. Accol-dingly;  yo^^ must withholcl the niarketl financial 
inSol-miltion under sectioi-i 551. I01 i n  conjunction with coniiiio~i-law ~~ , r i \ r aq .  

The I-einaining infonn;ltion contains 'Iexas inotor vehicle record informatioil. Section 
552.130 of the Government Code excepts frorn disclosure information relating to a Texas 
motor vehicle driver's license and information relating to a Texas motor vehicle title or 
registration. Gov't Code $ 552.130. Thus, you must withhold the Texas motel- vehicle 
record information that you have highlighted in green. We have marked additional Texas 
inotor vehicle record information that you must withhold under section 552.130 of the 
Government Code. 

111 siininiary, you iiiay ~vitlihold ihc iiiiorniatioi1 you have Iiighlightctl i n  llliie ~i~icicr 
section 552.101 i n  coiijl~~ictioii with the i~it'ornier' privilege. Yoii must wiihholci ilic financial 
iiiioririaiiorr we have irittr-kect i~~ ide r  sectio~i 552. 101 iii coii~uiictio~r with coirimoii-law 
pi-ivacy. You niiist withhold thc marketi Tcxas inotor vehicle record information under 
section 552.130. The remaining i11So1-mation must be released. 

This letter ruling is limited to the particiilar records at issuc in this rccjirest and liinited to the 
facts as presented to us; therefore, this ruling rriust rlot be I-clied upon as a PI-cvious 
determination regarding any other records or any other circ~~~iistances. 

. - 1 Iris I-uliiig iriggcrs in~poi-tan1 deadlines regartling tile rights anti rcsponsihilitics of tlie 
gover~~n~cntal body anti of lhc i.cclitrsrol-. I ;or exat~ipie. go\~er-nineni;il boc1ic.s ;ti-e prohihiteil 
from asking ilie attorncy gencl-c11 'lo I-ccoiisider iliis sitling. (iov'i Code 3 552.30 I ti). litlie 
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governmental body wants to challenge this ruling, the governmental body Intist appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
I d .  5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govern~nental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for raking the next step. Based on the 
statute. the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of tlre 
Government Code or file a lawsuit challenging this r ~ ~ l i n g  pursuant tosection 552.324 of the 
Govern~nent Code. If the governmental body fails to do one of these things, then the 
requestor shorrld report that f;~iIure to the attorney gener;~l's Open Government Hotline, 
toll free, at (577) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id $ 552.32 15(e). 

If this ruling requires or perinits the government:ri body to withhold all 01- some of tlre 
requested information, the requestor can appeal that decision by suing the governine~ltal 
body. Id. $ 552.321(a); ?i.xris Dep't o fPub.  Siij-eti. I:. Gilhreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please remember that under the Act the release of infonnation triggers certain procedures for 
costs and charges to the requestor. If recorcis are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmeiital body, the requestor. or airy othev person has questioiis 0 8 -  corninenis 
about this ruling, they may contact our office. Although there is no statutol-y deadline Sor 
contclcting us_ the attoi-ney general prefers to receive any comments within I 0  calcndar days 
of the date of this ruling. 

Assistani i\tiosney <;ene~-al 
Open Records Division 
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Ref: JD#282433 

Enc. Submitted documents 

C: Mr. Chris Pochyla 
Barrett Burke Wilson Castle Daffin & Frappier, L.L.P. 
15000 Surveyor Boulevard, Suite 100, Department 4000 
Addison, Texas 75001 
(wlo enclosures) 


