
A T T O R N ~ Y  GENERAL OF TEXAS 
L I l E G  A W B O T T  

July 6, 2007 

Ms. Tarninye Curtis-Jones 
Associate General Couiisel 
Texas Southern University 
3 I00 Cleburile Avenue 
Houston, Texas 77004 

Dear Ms. Curtis-Jones: 

You ask whether certain information is subject to required public disclosure under the 
Public Inforrnaiion Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned D# 284360. 

Texas Southern University (the "university") received a request for "any recordings a i d  
transcripts froin an April 27, 2007, meeting between [the uiiiversity] and Deloitte & 
Touche." You claim that the subinitted iiiformation is excepted from disclosure under 
sections 552.101 and 552.11 6 oftbe Government Code. We have coilsidered the exceptions 
you claim and reviewed the submitted information. 

Section 552.1 16 of the Government Code provides as follows: 

(a) An audit working paper oi 'a~i audit of the state auditol- 01- the auditor ot 
a svate agency, an insiitutio~i of higher cducatio~l as defined by Section 
6 1.003, Education Code: a county, a municipality, or a joint hoard operating 
under Section 22.074, Traiispo~.tation Code, is excepted from [public 
disclosure]. If information in an audit working paper is also maiiitained in 
another record, that other record is not excepted from [public disclosure] by 
this section. 

(b) Ln this section: 
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( I )  "Audit" means an audit authorized or required by a statute of this 
state or the United States, the charter or an ordinance of a 
municipality, an order of the commissioners court of a county, or a 
resolution or other action of ajoint board described by Subsectiori (a) 
and includes an investigation. 

(2) "Audit woi-Itiiig paper" iiicludes all ii~icti-mation. tloc~~~i?entai-y 01- 

oil~erwise. pi-epai-eil oi iiiaintaiined in  coi~iliictii~g an eiidii or pi-cparing 
an audit report, i~icluding: 

(A) intra-agency and interagency communications; and 

(B) drafts of the audit report or portions of those drafts 

Gov't Code 5 552.116. A governmental body that invokes section 552.1 16 must demonstrate 
that the audit working papers are from an audit authorized or required by statute by 
identifying the applicable statute. The iiniversity explains the a ~ ~ d i t  is being colidiicted 
p~ti-s~ta~it LO cl~spter 2102 of ilic Govci-niiiciii Codc. Sectioi~ :!l02.01)5 pro\~ities 

A state agency shall coilduct a program of internal auditing that includes: 

(2) periodic audits of the agency's major systems and controls, 
including: 

(A) accountiilg systems and controls; 

(B) atlrniriistrative syste~~is and coiit~mls; iiiid 

(C) eleciroiiic data processir~g sysieiiis and coiitrols 

Gov't Code 5 2102.005. You also state that the audit was authorized under section 321.020 
of the Government Code. Section 321.020 authorizes a private auditor to audit a state agency 
if (1) there is a delegation of authority from the state auditor, (2) the state auditor has 
received the scope of the audit for review and comment, and (3) the private auditor was 
obtained through a competitive bidding process. Sec id. 5 321.020(a). You inform us that 
the elemelits in section 321.020(a) of the Government Code were met acid that the requested 
inforinatioil is information that was "prepared or ii~aiiitained iii conii~ictii?~ an aidit or 
121-eparing nil audit repoi-t. iiicii~di~ig iirti-;I-agency ;ii~iIioi- iiiie~--;~geiicy co~~t~~~unica l ions ."  
Aster rcvicwi~ig the universiiys argiintenis illid ihe s~ibil~iited iiit~~or~?iatioii. we agree Liiat 
Exhibit B consists of an audit working paper excepted frorn disclosure under sectioli 552.1 I6 
of the Government Code. Although you marked Exhibit C as being excepted under 
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sections 552.10 1 and 552.1 16; Exhibit C is iiot respoiisive to the request and this ruling does 
not address it. Because section 552.1 16 is dispositive, we do IIO: address your 
section 552.101 assertion. 

This letter ruling is limited to tlie particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circurnsrances. 

This ruling triggers important deadlines regarding the rights and respo~isibilities of the 
governmental body and of the requestor. For example, governmental bodies arc prohibited 
fmm asking the attorney general lo reconsitler this ruling. Gov't Code 9 552.101 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. 1~1. 8 552.324(b). In order lo get the f ~ t l l  
benefit of such an appeal, the governn-iental body rnust fiie sriit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this riiling and tlie 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to fiie suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, up011 receiving this rulilig, the governlnental body 
will either release the public records pro~nptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmel~tai body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
freeee: at (877) 673-6839. The requestor may also file a colnplaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governme~ital 
body. Id. 8 552.321(a); Texus Dep'r of Pub. Sqfetv 1). Gilhr-enth, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release ofi~iforrnatio~i triggers certairi procedures for 
costs'and charges to the requestor. If records are released i i ~  compliance with this ruling, be 
sure that all charges for the informati011 are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the I-equestor, or any other person has questions or colnvnents 
about this ruling, they may contact our office. Although there is no statutoly deadline for 
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contacting us, the attorney general prefers io receive any coiii~ncnts wil l~in I0 caienclas days 
of the date of this ruling. 

Sincerely, 

Melanie J .  Villar-s 
Assistant Attorney Gencl-al 
Open Records Division 

Ref: ID# 284360 

Enc. Submitted documents 

c: Mr. Matthew Tresaugue 
Houston Chronicle 
80 1 Texas Avenue 
Houston, Texas 77002 
(wIo enclosures) 


