
G R E G  A B B O T T  

July 27,2007 

Ms. Janis Kennedy Hampton 
Bryan Assistant City Attorney 
City of Bryan 
P.O. Box 1000 
Bryan, Texas 77805 

Dear Ms. Hampton: 

You ask whether certain i~lforn~ation is s~tbject to required public disclosure under tile 
Public Informatioil Act (the "Act"), chapter 552 ofthe Governinent Code. Your request was 
assigned ID# 285059. 

The Biyan Police Department (the "department") received three requests for infomiation 
pertaining to a named individual and a specified incident at First Xationai Bank. You claim 
that the requested i~lfor~~lation is excepted from disclosure under sections 552.101' 
and 552.108 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted infonllation. 

Pursuant to section 552.301(e), the governinental body is required to submit to this office 
within fifteen business days of receiving the request general written comments stating the 
reasons why the stated exceptions apply that would allow the inforillation to be withheld and 
a copy of the specific inforlllation requested or representative sa~~ipies,  labeled to indicate 
which exceptions apply to which parts of the documents. Gov't Code 3 552.301(e). You 
inform us that the department received these requests 011 May 8 and 9, 2007. Thus, the 
fifteen day deadliiles to con~piy with section 552.301(e) were May 30 and 31, 2007. 
However, the departnlent did not submit the specific information requested or representative 

'Although tlie department does not tiiiiely raise sectioii 552.101. we consider its arguiiient under this 
section because section 552.101 can provide a compelling i-casoii to withhold information. See Gov't Code 5 
5 552.301; ,302. 
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saiiiples until June 4,2007. Consequeiltly, we find that the departmelit failed to comply witli 
the procedural requireineilts of section 552.301(e). 

Pursuant to section 552.302 of the Govemlneilt Code, a governilieiital body's failure to 
corllply with the procedural requirements ofsectiort 552.301 results in the legal presumptiorl 
that the requested information is public and must be released unless a compelling reasoii 
exists to withhold the infon~~ation from disclosure. See id. $ 552.302; Huncock v. State Bd. 
of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body 
must make compelling demonstration to overcoine presumption of openness pursuaiit to 
statutory predecessor to section 552.302); Open Records Decision No. 319 (1982). A 
compelling reason exists when third-party i~iterests are at stake or when iiiformation is 
coilfidential uilder other law. Ope11 Records Decision No. 150 (1977). Sectioi~ 552.108 is 
a discretionaly exceptioii to disclosure that protects a governn~eutal body's interests and may 
be waived. See Open Records Decision Nos. 663 at 5 (1999) (untimely request for decision 
resulted in waiver of discretionary exceptions), 177 (1977) (statutory predecessor to 
section 552.108 subject to waiver). But see Open Records Decision No. 586 at 2-3 (1991) 
(claim of another governmental body under statutory predecessor to section 552.108 can 
provide compelling reason for non-disclosure). In failing to comply with section 552.301, 
the department has waived its claiin under section 552.108. Accordingly, no part of the 
submitted iiiforn~ation rliay be withheld on this basis. However, we note that some of the 
submitted information niay be subject to sections 552.101 and 552.136 of tile Governmeilt 
Code.' Because these sectioiis call provide compelling reasons to withhold irlfor~i~ation, we 
address these exceptions. 

Section 552.101 of the Government Code exceots from disclosure "information considered 
1,) hi. iu~iri~ier?ri:~l I>! Is\\. cirlitr L O I I ~ ~ I ~ L I : I ~ I I I : I ~ .  ~:.1111101.!. ui. li!. jlr,li;i;~l il<:iiio~l." '! 

C'\,d: q 5 i 2 .  I(!!  . Scc!iori 552.  10 I ~ I I ; L I I ~ I ~ ~ I > > ~ >  111; ~ l u ~ ~ ~ r ~ ~ i i .  O I ' C O ! ~ ~ I I I O I I  id\\  l i l . i \  ;I:!,. \\ 1 1 i ~ l 1  
; > ro~cc t~  !III'OI-III;!!!,III 111;il ( I I :CIIII;IIII> I:ig!11!, I I I ~ : I I : ~ I ~ L ,  o: cr~iIx~i.r;t,~i!ig I ~ I . T ~  1i1c ~ > L I I > I ~ ; : I I I ~  
< ) I '  \ \  ~ I I L I I  \ \ .oLII , I  liigl~l! u l~ jL~~! io~~~i I i l c  10 ., S L ~ ~ I X I I : : , ~ ~ ~ ~ .  ~ . ! ~ > L I I I  :~riJ ( 2 1  I,  II%I: , ~ ~ ' I c g ~ t i ~ i ~ ; ! ~ c  
coricern to the  public^. Iizd&. Fourzd. v. Tex, Iizdus. ~Ecident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). The types of iiifonnation considered intimate and embarrassing by the Texas 
Supreme Court in Industrial Focindatioiz included information relating to sexual assault, 
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. 
Furthermore, this office has found that personal fina~icial iiiformation ilot relating to a 
financial trailsaction between an individual and a governn~ental body is geiierally protected 
by common law privacy. Open Records Decision Nos. 600 (1992) (personal financial 
clioices coiicerniiig insurance are generally confidential), 545 (1990) (coinmon law privacy 
protects personal financial i~ifor~natioll not relating to the financial transaction between an 

'The Office of the Attorney Geileral u ill raise inaildatoiy exceptions like sectioil 552.136 of the 
Governineilt Code on behalf of a goven~i~ieillal body, but ordii~arily will not raise other exceptions. Opeii 
Records Decisioil Nos. 481 (1987), 480 (1987), 470 (1987). 
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individual and a govenimental body), 523 (1989) (common law privacy protects credit 
reports, financial statements, and otlier personal financial infonilation), 373 (1 983) (common 
law privacy protects assets and income source information). But the coninloll law right to 
privacy is apersonal right that lapses at death, and therefore does not encompass iiiformation 
that relates to a deceased individual. See Moore v. Charles B. Piet-ce Filtn Enters., Inc., 589 
S.W.2d 489, 491 (Tex. App.-Texarkana 1979, writ re f  d 11.r.e.); Open Records Decision 
No. 272 at 1 (1981). Accordingly, no part of the submitted informati011 pertaining to the 
deceased individual may be withheld under section 552.101 in conjunction with common 
law privacy. Furthermore: we determine that tlie department has not established that any 
part of the remaining inforniation is highly intimate or embarrassing. Accordingly, no part 
of the remaining information may be witliheld on this basis. 

Section 552.1 36 states that "[n]otwithstandiiig any other provision of this chapter, a credit 
card, debit card, charge card, or access device number that is collected, assembled, or 
maintained by or for a governniental body is confidential." Gov't Code 5 552.136. 
Section 552.136 also protects privacy interests. See Moore, 589 S.W.2d at 491; ORD 272 
at 1. Therefore, the deceased individual's bank account number may not be withheld under 
this exception. As you raise no other exceptions against disclosure, the submitted 
infomlation must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

This ruling triggers iniporta~it deadlines regarding the rights and responsibilities of the 
goveni~iiental body and of the requestor. For example, governme~ital bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(0. Ifthe 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get tlie 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governrne~ital body does not appeal this ruling and the 
governinental body does not comply with it; the11 both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the gove~nmental body to release all or part of the requested 
information, the governrne~ital body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the gover~i~neiital body 
will either release the pubIic records pro~nptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Ope11 Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 
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If this luling requires or pennits the governn~elltal body to withhold all or some of the 
requested iitformation, the requestor can appeal that decision by suing the governmeiltal 
body. Id. 5 552.321(a); Texas Dep't oj'Pub. Safety v. Gilbr-eatlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of informatioil triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all cllarges for the information are at or below the legal amounls. Questions or 
complaillts about over-charging must be directed to EIadassah Schloss at the Office of the 
Attorney Geileral at (512) 475-2497. 

If the governlnental body, the requestor. or ally other person has questiolls or comments 
about this ruling, they may contact our office. Although there is no statutoly deadline for 
contacting us. the attorney general prefer? to receive any comrneilts within 10 calendar days 
of the date of this ruling. 

Sincerely, 

\cw. 
Kara A. Batey 
Assistant Attorney General 
Open Records Division 

Ref ID# 285059 

Enc. Submitted documents 

c: Mr. Chace Murphy 
News Director 
KBTX-TV 
4141 East 29"' Street 
Bryan, Texas 77803 
(wlo enclosures) 

Mr. Matthew Watkins 
The Blyan-College Station Eagle 
P.O. Box 3000 
Bryan, Texas 77805 
(wlo enclosures) 

Ms. Melody White 
Assignment Manager. KCEX-TV 
P.O. Box 6103 
Temple, Texas 76503 
(wlo enclosures) 


