
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

August 6,2007 

Mr. Les Moore 
Police Legal Advisor 
City of Irving 
305 North O'Connor Road 
Irving, Texas 75061 

Dear Mr. Moore: 

You ask whether certain information is subject to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 ofihe Governnient Code. Your request was 
assigned ID# 285807. 

The Irving Police Department (the "department") received a request for the personnel file 
of and DWI arrests made by a named officer, the department's DWI arrest and detention 
policies, computer aided dispatch and inobile data terminal transmissions involving the 
named officer during a specific time f'rame, and the "PC affidavit associated with" and 
"writte:~ or video/audiotapes itlade of '  a nanled individual. Yo11 state that the depai-tmeiit 
has released some responsive information. You claim that the subniitted infom~atiotl is 
excepted from disclosure under sections 552.101,552.103, and 552.108 of the Government 
Code. We have considered the exceptions yolk claim and reviewed the submitted 
information. 

Initially, we note tliat you have sub~nitted information which is not responsive to the present 
request. The request at issue seeks mubile data terminal inforination and radio traffic 
between a two hour period on May 10, 2007. Accordingly, any mobile data terminal 
inforn~ation or radio traffic tliat was not created on this date within the two hour ueriod is 
not responsive to the present request. This vnling does not address the pubiic availability of 
information that is not responsive to the request, and you need not release such islforn~atioil 
in response to the request. See Ecorz. Oppor-tz,izi;ies Dev. Corp. v. Bustanzanie, 562 
S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ disni'd). 
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You claitll that the submitted information is excepted ui~der section 552.108 of the 
Gove~lnneilt Code. Section 552.108(a)(1) excepts fro111 disclosure "[i]iiformation held by 
a law eilforcen~ent agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime. . . if: ( I)  release of the inforination would interfere with the detection, 
iilvestigation, or prosecutioil of crime." Gov't Code $: 552.108(a)(l). Generally, a 
governmental body claiming sectioil 552.108 must reasonably explain how and why the 
release of the requested information would interfere with law enforcement. See 
id. $8 552.108(a)(l), (b)(l), .301(e)(l)(A); see also En ynrie Pruitt, 551 S.W.2d 706 
(Tex. 1977). You state that the submitted iilformatio~l relates to a pending criminal case. 
We have reviewed the submitted illformatioil and find that it does not exclusively pertain to 
the incident in question. Based on your representation, we conclude that release of the 
information that we have marked would interfere with the detection, investigation, or 
prosecution of a crime. See Houstorz Clzronicle Publg Co. v. City o f  Hozlston, 531 
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ reJ'd t1.r.e. per curium, 536 
S.W.2d 559 (Tex. 1976) (cou~tdeii~leates law enforcement interests that are present in active 
cases). However, because you have not explained how the remaining submitted infoinlation 
pertains to the pending case, we find that you have not demolistrated the applicability of 
section 552.108; therefore, the remaining submitted infor~nation may be not be withheld on 
that basis. 

Further, section 552.108 does not except from disclosure basic illformation about an arrested 
person, an arrest, or a crime. Gov't Code 5 552.108(c). Basic information refers to the 
information held to be public in Houstorr Chronicle. 531 S.W.2d 177. Thus, with the 
exception of the basic front-page offense and arrest information, the department may 
withhold the information we have marked under section 552.108(a)(1).' 

We note that the remainiilg iilfonnation includes coilfideiltial criminal history record 
information ("CHRI") generated by the National Cri~ne Informati011 Center or by the Texas 
Crime Information Center. Title 28, part 20 of the Code ofFederal Regulations governs the 
release of CHRI that states obtain from the federal goveriiment or other states. Open 
Records Decision No. 565 (1990). The federal regulatioils allow each state to follow its 
individual law with respect to CHRI it generates. Id. Sectioi~ 41 1.083 of the Government 
Code deems confideiltial CHRI that the Texas Department of Public Safety ("DPS") 
maintains, except that the DPS may disseminate this info~mation as provided in chapter 41 1, 
suhchapter F of the Govemmeilt Code. See Gov't Code ji 41 1.083. Sectiolls 41 1.083(b)(l) 
and 41 1.089(a) authorize a criminal justice agency to obtain CHRI; however, a crimillal 
justice agency may not release CHRI except to another criminal justice agency for a criiniilal 
justice purpose. Id. 5 411.089(b)(l). Other entities specified in chapter 411 of the 
Govemmeilt Code are entitled to obtain CHRI from DPS or another criminal justice agency; 

'As we are able to resolve this under section 552.108, we do not address your other arguments for 
exception ofthis information, except to note that basic information may not be withheld fion? public disclosure 
ilndei- section 552.103. Open ~ e c o r d s  Decision No. 597 (1991) 
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however, those entities may not release CHRI except as provided by chapter 41 1. See 
getzerally id. $5 411.090 - .127. Furthermore, any CHRI obtained fronl DPS or any other 
criminal justice agency must be withheld under section 552.101 of the Govenlnlent Code in 
conjunction with Government Code chapter 41 1, subchapter F. See id. 5 41 1.082(2)(B) 
(tern1 CHRI does not include driving record information). Accordingly, the department must 
withhold the CHRI that we have marked under section 552.101 ofthe Government Code in 
conjunction with federal law and chapter 41 1 of the Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy. Common-law privacy protects informatio~l that (1) contains highly intimate or 
embarrassing facts the publication of which would be highly objectionable to a reasonable 
person and (2) is not of legitimate concern to tile public. ItzcEzrs. Fourzd. v. Tex. Indus. 
Accidetzi Bd., 540 S.W.2d 668,685 (Tex. 1976). Prior decisions of this office have found 
that financial infornlation relating only to an individual ordinarily satisfies the first 
requirement of the test for common-law privacy but that there is a legitimate public interest 
in the essential facts about a financial transaction between an individual and a govelnmenta1 
body. See Open Records Decision Nos. 600 (1992), 545 (1990), 373 (1983). For example, 
information related to an individual's mortgage payments, assets, bills, and credit history is 
generally protected by the common-law right to privacy. See Open Records Decision 
Nos. 545, 523 (1989); see also Open Records Decision No. 600 (finding personal financial 
inforn~atioil to include choice of particular insurance carrier). The submitted documellts 
contaill personal financial infonnation, and the public does not have a legitimate interest in 
it. See Open Records Decision Nos. 620 (1993), 600. Thus, we conclude that this 
information, which we have marked, is confidential under common-law privacy, and the 
department must withhold it pursuant to section 552.101. 

We note that portions of the submitted infom~ation are excepted under section 552.130 of 
the Government Code, which provides tl:at infonnation relating to a motor vehicle operator's 
license, driver' license, motor vehicle title, or registration issued by a Texas agency is 
excepted from public release. Gov't Code $ 552.130(a)(l), (2). The department must 
withhold the Texas motor vehicle record information contained within the submitted 
information under section 552.130. 

Lastly, we note that some of the remaining information is excepted under section 552.147 
of the Government Code, which provides that "[tlhe social security number of a living 
person is excepted fron~" required public disclosure under the Act. The department may 
withhold the social security nulubers in the submitted information under section 552.147.' 

'We note that section 552.147(b) of the Government Code authorizes a governmental body to redact 
a living person's social security number from public release without the necessity ofrequesting a decision from 
this office under the Act. 
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In stunlmary: (I) the department is not required to disclose tlie submitted non-responsive 
information; (2) with the exception of the basic front-page offense and arrest information, 
the department may withhold the info~~nation we have marked under section 552.108(a)(l) 
ofthe Government Code; (3) the departnient must withhold the inforination we have marked 
pursuant to section 552.101 of the Governinent Code in conjunction with federal law and 
chapter 4 i  I of the Gove~~iment Code; (4) the department n~ust withhold tile infornlation we 
have marked pursuant to section 552.191 of the Governn~ent Code in conjunction with 
common-law privacy; (5) the department must withliold the Texas motor vehicle record 
information contained within the remaining subiilitted inforniation under section 552.130 of 
the Government Code; and ( 6 )  the department may withhold the social security numbers in 
the remaining submitted information under section 552.147 of the Government Code. The 
remaining information must be released. 

This letter ruling is limited to the particular records at issue in this request and linlited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumsta~~ees. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenlnlental body and of the requestor. For example, governme~ltal bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this riling, the govenin~ental body must appeal by 
filing suit in Travis County within 30 caiendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r~~ l ing .  
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a cornplaint with the district or 
county attorney. Id. d. 552.3215(e). 

If this ruling requires or permits the govern~nentai body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body, Id. 5 552.321(a); Texas Dep't ofpub. Sajetj~ 11. Gilbreath, 842 S.W.2cl 408, 41 1 
(Tex. App.-Austin 1902, no writ). 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in conlpliance with thls ruling, 
he sure that all charges for the information are at or below the legal amounts. Questions or 
conlplaints about over-charging n~ust be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

I f  the govemmel~tal body, the requestor, or any other person has questiorts or coinments 
about this ruling, they may contact our office. Althougll there is no statutory deadline for 
contacti~lg us, the attorney general prefers to receive any comlllents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Heather Pendleton Ross 
Assistant Attorney General 
Open Records Division 

Enc: Submitted documents 

c: Ms. Kimberly Griffin Tucker 
Attorney at Law 
4120 International Parkway, Suite 1150 
Carrollton, Texas 75007 
(wlo enclosures) 


