
ATTORNEY GENERAL OF TEXAS 
- - - 

G R E G  A B B O T T  

August 8,2007 

Ms. Rebecca H. Brewer 
Aberi~athy Roeder Boyd & Joplin, P.C. 
For City of Wylie 
P.O. Box 1210 
McKinney, Texas 75070-12 10 

Dear Ms. Brewer: 

You ask whetlier cei-tain illformation is subject to required public disclosure under the 
Public infom~ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 286079. 

The Wylie Police Department (the "departme~it") received a request for the persol~ilel files 
oftwo department officers, their pay histories for the last two years, and all incident reports 
"written or spoilsored" by these officers thirty days before and after a specified iiieident. 
You claim tliat the requested infornlation is excepted fro111 disclosure under 
sectio~is 552.101, 552.102, 552.108, 552.117, 552.130, 552.136, and 552.140 of the 
Gover~~ment Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

This office has issued a previous determinatioi~ allowing all goven~n~eiltal bodies to redact 
certain personal information of peace officers under section 552.1 17(a)(2) of the 
Government Code. See Open Records Decision No. 670 (2001) (previous determination that 
governmental body may withhold home address, l-iome telepl~oile ~iuniber. personal cellular 
phone number, personal pager number, social security number and iilformatioit that reveals 
whether individual has family members, of any individual who meets definition of "peace 
officer" set forth in article 2.12 of Texas Code of Criminal Procedure without necessity of 
requesting attorney general decision as to whether exception under section 552.117(a)(2) 
applies). Accordingly, the departillent iiiay withhold infoi-mation subject to 
section 552.1 17(a)(2) without seeking a decision from this office. The department must 
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withhold the informatioil we have marked pursuant to sectioii 552.117(a)(2) of the 
Government Code. 

Section 552. 101 of the Government Code excepts froin disclosure "infor~nation considered 
to be confidential by law; either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This section encornpasses inforniatioll protected by other statutes. You 
claim that the submitted information contains criminal history record inforn~ation ("CHRI"). 
Section 552.101 encompasses CHRI generated by the National Crime Information Center 
or by the Texas Crime Inforniation Center. Title 28, part 20 of the Code of Federal 
Regulations govelus the release of CHRI that states obtain from the federal government or 
other states. Open Records Decision No. 565 (1990). The federal reguiatioi~s allow each 
state to follow its individual law with respect to CE-IRI it generates. Id. Section 41 1.083 of 
tile Government Code deems confidential CHRI that the Texas Department of Public Safety 
("DPS") maintains, except that the DPS may disseminate this information as provided in 
chapter 41 1, subchapter F of the Government Code. See Gov't Code 5 411.083. 
Sections 41 1.083(b)(l) and 41 1.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal jlistice purpose. I 411089(b)(l) Other entities specified in 
chapter 41 1 of the Goverllment Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CHRI except as provided 
by chapter 41 1. Seegenerally id. 55 41 1.090 - ,127. Upon review, we find that no part of 
the submitted inforniation contains CHRl made confidential by section 411.083. The 
department may not withhold any part of the submitted infonl~ation under section 552.101 
of the Govenlment Code on that basis. 

Section 552.101 encompasses section 261.201 (a) of the Family Code, which provides as 
follows: 

(a) The followiilg information is confidential: is not subject to p~tblic release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or 
under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under [chapter 261 of the 
Family Code] or in providing services as a result of an investigation. 

 fan^. Code 5 261.201(a). You represent that some of the subillitted infoformation was used 
or developed in an investigation of al1egt.d or suspected child abuse. Thus, this information 
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is within the scope of section 261.201 of the Fa~llily Code. You have not indicated that the 
department has adopted a rule that governs the release of this type of information. We 
therefore assulile no such rule exists. Given this assumption, we conch~de that the reports 
we have marked are confidential under section 261.201 of the Family Code. See Open 
Records Decision No. 440 at 2 (1986) (predecessor statute). Accordingly, the department 
must withliold this infomiation under section 552.101 of the Govern~nent Code as 
i~lforniation confidential by law. 

Section 552.101 also encon1 passes section 58.007 of the Faitlily Code. Juvenile law 
enforcelllent records relating to conduct that occurred on or after September 1, 1997 are 
co~ifideiitial under section 58.007. For purposes of section 58.007, "child" mealis a person 
who is ten years of age or older and u n d z  seventeen years of age at the time of the reported 
conduct. See Fam. Code 5 51.02(2). The relevant language of section 58.007(c) reads as 
follows: 

(c) Except as provided by Subsection (d); law e~lforcellient records and files 
conceniine achild and information stored, bv electronic llleans or otherwise, - . " 

concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or niicrofilrn, kept separate from adult 
files and records; 

(2) if maintained electronically ill the same computer systcm as 
records or files relating to adults, be accessibleunder co~itrols that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Id. 5 58.007(c). Some of the infor~nation at issue involves juveiiile conduct that occurred 
after September 1, 1997. It does not appear that any of the exceptions in section 58.007 
apply; therefore, some of the requested iiifonnatio~l is confidential pursuant to 
section 58.007(c) of the Family Code. The departi~ient niust withhold the reports it has 
marked, and the additional report we marked, from disclosure under section 552.101 of the 
Government Code. 

You claim that some of the submitted infonnatioil is private tinder sections 552.101 
and 552.102. Section 552.102 of the Govenl~lient Code excepts froin disclosure 
"inforlliation in a personnel file, the disclosure of which would constitute a clearly 
uli~varranted iilvasio~l of personal privacy." Gov't Code 5 552.102(a). In Hubert v. 
Hrrrfe-Hatzics TexasNewspapers, 652 S.W.2d 546 (Tex. App.-Austin 1983, writ ref  d n.r.e.), 
the court ruled that the test to be applied to illformation claimed to be protected under 
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section 552.102 is the same as the test formulated by the Texas Supreme Court in I~ldzisti-ial 
Fout7dation I.,. Te,~,vasIndustria/Acci~Ie~~iBoa~'iI, 540 S.M7.2d 668 (Tex. 1976) for i~iformation 
claimed to be protected under the doctrine of common law privacy as incorporated by 
section 552.101. Accordingly, we address the department's section 552.102 claim for this 
inforniatiori iii colljunction wit11 its co~ilmon law privacy ciaiii~ under section 552.101 of the 
Government Code. 

In I~ld~~.sti-inl Fozirzdafiot~, the Texas Supreme Court stated that i~iforlnatioli is excepted from 
disclosure if it ( I )  contains highly intimate or enibarrassiiig facts the publicatioil of which 
would be highly objectionable to a reasonable person and (2) is not of legitimate colicern to 
the public. I I Z ~ L L S .  Found., 540 S.W.2d at 685. The type of informatioli considered intimate 
and enlbarrassing by the Texas Supreme Court in Indz~str*ial Fo~~ndatioil included 
inforniation relating to sexual assault,pregnancy, mental or physical abuse in the workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Id. at 683. This office has found that fillancia1 infolniation relating 
only to an individual ordinarily satisfies the first requirement of the test for conniion law 
privacy, but that there is a legitimate public interest in the essential facts about a filiaiicial 
transaction between an individual and a govemniental body. See Open Records Decision 
Nos. 600 (1 992) (finding personal financial information to include designation ofbeneficiary 
of employee's retirement benefits and optional insurance coverage; choice of particular 
iilsurance carrier; direct deposit authorization; and fonns allowing employec to allocate 
pretax compe~lsation to group insurance, health care, or dependent care), 545 at 4 (1990) 
(attollley general has found kinds of finaiicial infomiation not excepted from public 
disclosure by common-law privacy to ge~ierally be those regarding receipt of governmental 
funds or debts owed to gover~imental entities), 523 (1989) (itifonnation related to an 
individual's mortgage payments, assets, bills, and credit histo~y is excepted from disclosure 
under the common law right to privacy). 

In addition, this office has found that a compilation of an individual's criminal history is 
highly embarrassing information; the publication of which would be highly objectionable 
to a reasonable person. Cf: U S .  Dep 't of Justice v. Reporters Conznz. ,for Freedoti1 oJthe 
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, court recognized distinction between public records found in courthouse files and 
local police stations and co~iipiled summary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). F~irthermore, we find 
that a compilation of a private citizen's criminal history is generally not of legitimate 
concern to the public. However, there is a legitilllate public interest in a public employee's 
work performance. See Open Records necision No. 444 at 5-6 (1986) (public has interest 
in public employee's qualifications, work performailce, and circumstances of employee's 
resignation or tennination). Upon review, the department must withhold the iiifoimiation that 
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we have markedunder section 552.101 in conjuniction with coinnlon law privacy.' However, 
the remaining iilfom~ation is either not intimate or enlbarrassing or pertains to lnatters that 
are of a legitimate public interest. 

Section 552.105 ofthe Government Code excepts from disclosure "[i]nformation held by a 
law enforcement agency or prosecutcr that deals with the detection, investigation, or 
prosecution of crime. . . i? (1) release ofthe information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code s 552.108(a)(1). Generally, a 
govemine~ltal body claiming section 552.108 must reasonably explain how and why the 
release of the requested infonnation would interfere with law enforcement. See 
id. 5s 552.108(a)(l), .30i(e)(i)(A); see also Exparie Pruitt, 551 S.W.2d 706 (Tex. 1977). 
You infornl this office that some of the submitted reports, which you identify, pertain to 
ongoing criminal investigations. Based upoil this representation, and our review, we 
conclude that release of the reports which we have marked would interfere with the 
detection, investigation, or prosecutio~~ of crime. See Houston Clzrorzicle Pub1 'g Co. v. City 
of'Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [I4111 Dist.] 1975), writ re fd  n.~,.e. 
pel-curium, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcelnent interests that are 
present in active cases). 

However, section 552.108 does not except basic inforn~ation about an arrested person, an 
arrest, or a crime. Gov't Code $ 552.108(c). We believe such basic information refers to 
the information held to be public in Houston Chronicle. See 531 S.W.2d at 186-87. Thus, 
the department must release the types of iriformation that are coilsidered to be front page 
information, even if this information is not actually located on the front page. See Open 
Records Decision No. 127 (1976) (summarizing types of infonnation made public by 
Houston Cl~ronicle). With the exception of basic information, the department may withhold 
the reports that we have marked under sectioil552.108(a)(1).? 

Section 552.130 of the Government Code excepts from disclosure infoimation that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state." Gov't 
Code $ 552.130. In accordance with seetioil 552.130, the department must withhold the 
Texas motor vehicle information we have marked 

Section 552,140 of the Government Code provides in relevant part: 

(a) This section applies only to a military veteran's Department of Defense 
Form DD-214 or other military discharge record that is first recorded with or 

'As our ruling for this infor~nation is dispositive. we do not address yoiir argument under 
section 552,136. 

'As our ruling for this infor~~~ation is dispositive we do not address your remaining arguments against 
its disclosure. 
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that otheiu~ise first comes into the possessioii of a governiiiental body on or 
after Septeiiiber 1, 2003. 

Id. 4 552.140(a). Upon review, we determine that no pal? of the submitted information is 
subject to section 552.140. 

In summary; the department must withhold the officers' personal inforniation: which we 
have marked, under section 552.1 17(a)(2j of the Government Code. The department must 
withhold the marked reports under section 552.101 in conjunction with sections 58.007 
and 261.201 of the Family Code. The department must withhold the information we have 
marked under section 552. I01 in conjunction with comnlon law privacy. With the exception 
of basic inforniation, the department inay witlihold the reports we have marked under 
section 552.108(a)(l). The department rilust withhold tlie Texas motor vehicle infonnation 
we have marked pursuant to section 552.130. The remaining information must be released. 

This letter ruling is limited to the particular records at issue in this request and liniited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 4 552.301(1). If the 
governlnental body wants to challenge this ruling, the govenlmeiltal body nlust appeal by 
filing suit in Travis County within 30 calendar days. Id. S; 552.324(b). In order to get the 
fill1 benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govem~nental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attol~icy 
general have the right to file suit against tlie governmental body to enforce this ruling. 
Id. 3 552.321(a). 

If this ruling requires the goveixmental body to release all or pa13 of the requested 
infomiation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving tliis ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code orfile a lawsuit challenging tliis ruling pursuant to section 552.324 of the 
Government Code. If the govenlmental body fails to do one of these things; then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or pernits the governinental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't gfPub. Snferi, i.. Giibreatiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 
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Please remember that under the Act the release of inforn~ation triggers certain proced~ires 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governn~elltal body, the requestor, or any other person has q~iestions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any conlments wlthin 10 calendar days 
of the date of this ruling. 

Sincerely, 

Kara A. Batey 
Assistant Attorney General 

u 
Open Records Division 

Ref ID# 286079 

Enc. Submitted doculnellts 

c: Ms. Sharon Curtis 
1216 North Central Expressway, Suite 101 
McKinney, Texas 75070 
(W/O enclosures) 


