
G R E G  A B B O T ? '  

August 15,2007 

Mr. Aseni Eltiar 
Assistant Police Legal Advisor 
Arlingto~l Police Department 
Legal Division, Mail Stop 04-0200 
P.O. Box 1065 
Arlington, Texas 76004-1 065 

Dear Mr. Eltiar: 

You ask whether certain information is subject to required public disclosure under the 
Public Infornlation Act (the "Act"), chapter 552 oftile Goverilment Code. Your request was 
assigned ID# 286664. 

The Arlington Police Department (the "department") received a request for all informati011 
pertaining to a named individual. You claim that the requested inforniatiori is excepted from 
disclosure under sectio~r 552.101 of the Goveminent Code. We have considered the 
exception you claim and reviewed the submitted information. 

Section 552.101 excepts from disclosure "infor~natioil considered to be confideiltial by law, 
either constitutional, statutory, or by judicial decisioil." Gov't Code 5 552.101. 
Section 552.101 e~~compasses the doctrine of common-law privacy, which protects 
information if (1)  the informatioii coiltai~is highly intimate or embarrassing facts tile 
publicatioll of whicli would be highly objectioilable to a reasoilable person, and (2j the 
information is not of legitimate concern to the public. h d ~ i s .  Found. v. Tex. hidus. Accidefrt 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of commoil-law 
privacy, both prongs of this test must be demonstrated. Id. at 681-82. The type of 
i~lformatio~i considered intiinate and embarrassing by the Texas Suureme Court in hldustr-ial - .  
Fourzdation included informati011 relating to sexual assault, pregnancy, mental or physical 
abuse ill the workplace, ille~itimate children, psychiatric treatment of nie~ltal disorders, 
attempted suicide, and injuries to sexual organs. Id. at 683. Additiotlally, a compilation of 
an individual's cri~lii~lal history is highly einbamassirtg i~lforniatio~~, the publication ofwhich 
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would be highly objectionable to a reaso~lable person. C$ United States Dep '1 of 'J~~st ice  v. 
Reporters Cotnni.,for Freedonz of'the Press, 489 U.S. 749, 764 (1989) (when considering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled summaty of 
information and noted that individual has significant privacy interest in coinpilation of one's 
crinlinal history). Furthernlore, we find that a con~pilation of a private citizen's criminal 
history is generally not of legitimate concern to the public. 

In this instance, the requestor seeks all calls for police records pertaiiliilg to a named 
individual. As such, this request implicates this individual's right to privacy. Therefore, to 
the extent the department maintains law enforcement records depicting the named individual 
as a suspect, anestee, or criminal defendant, the department must withhold sue11 information 
under section 552.101 in conjunctioil with comn~on-law privacy. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatioil regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and respollsibiiities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
froin asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governnientai body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). 111 order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
govellimental body does not comply with it, then both the requestor and the attonley general 
have the right to file suit against the govenlmelital body to enforce this ruling. 
Id. S; 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, up011 receiving this ruling, the govelumental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this rl~lingpursuant to section 552.324 ofthe 
Governmellt Codc. If the govemme~ltal body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toil free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the goverr~mental body to withhold all or some of the 
requested information, the requestor err11 appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safetj~ 11. Gilbreatiz, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 
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Please remember that under the Act the release of iilformation triggers certain procedures 
for costs and charges to tlte requestor. If records are released in compliailce wit11 this ruliilg, 
be sure that all charges for the iilformation are at or below the legal amounts. Questioils or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attonley General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questioils or commeilts 
about this ruling, they may contact our office. Although there is no statutory deadline for 
coiltactiilg us, the attorney general prefers to receive any coillillents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

M. Alan Akin 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documeilts 

c: Mr. Randy Fry 
400 Creek Point Lane 
Arlington, Texas 76002 
(W/O enclosures) 


