
G R E G  A B B O T T  

August 16, 2007 

Ms. Nicole B. Webster 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702-2570 

Dear Ms. Webster: 

You ask whether certain iiiforrnatioii is subject to required public disclosure under tlie 
Public liifornlatio~l Act (the "Act"), chapter 552 of the Govern~nerii Code. Your request was 
assigned ID# 286949. 

Tlie Waco Police Departme~lt (the "department") received a request for information 
pertaining to a specified incident. You claim that the requested infoiliiation is excepted kom 
disclos~ire ~uider section 552.101 of tlie Goveriin~ent Code. We have considered tlie 
exception you clailn and reviewed the subn~itted infonilation. 

Section 552.101 excepts "informatioii considered to be confideiitial by law, either 
constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. Section 552.101 
encompasses the doctrine of con~mon-law privacy. Common-law privacy protects 
inforniatio~i if ( I )  tlie inforrnatio~l co~itains liiglily intinlate or embarrassing facts tlie 
publication of which would be highly ubjectioiiable to a reasonable person, and (2) the 
information is not of legitinlate conce~n to tlie public. I~zd~lsri-iai Fou~zri 11. Texas I~ldus. 
Accident Bd., 540 S.W.2d 668, 685 (Tex, 1976). Tlie type of inforii~atio~i considered 
intimate and embarrassing by the Texas Supreme Court iii iizdu.rtriai Fout~c/(ifioii included 
informatioii relating to sexual assault, preg~iancy, iilental or physical abuse in tlie workplace, 
illegitimate children, psychiatric treatmelit of melital disorders, attenipted suicide, and 
injuries to sexual organs. Id. 
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Upon review, youn~ust withhold the infollllation that we have n~arkedrinder section 552.101 
of tile Government Code in conju~lctioi~ with con~mo~i-law privacy. We find that you have 
failed to demonstrate that the relilainiiig infol-niation is highly intimate or embarrassing 
information of no legitimate concern to the public. Thus, conmmon-law privacy is not 
applicable to tile reiuaining inforination; and it nlilst be reieased to the reqitestor. 

This letter ruling is Iin~ited to the particular records at issue in this request and Iinlited to tile 
facts as presented to us; therefore, this mling must not be relied up011 as a previous 
determination regarding any other records or any otlier circ~nl~stances. 

This r ~ ~ i i n g  triggers important deadlines regarding the rights and responsibilities of f i e  
govemmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code S 552.301(f). If the 
govenlnielltal body wants to challenge this n~ling, tlie govemmental body nlust appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). 111 order to get the 
full benefit of such an appeal, the governn~ental body nlust file suit withill 10 calendar days. 
Id. 5 552.353@)(3), (c). If the governmental body does not appeal this luling and the 
governmental body does not con~ply with it, then both the requestor and the attorney 
general have the right to file suit against the governnlental body to enforce this rulii~g. 
Id. 5 552.321(a). 

If this ruling requires tile governmental body to release all or part of the requested 
infornlation, the governmental body is responsible for takiilg the next step. Based on the 
statute, the attoilley general expects that, irpon receiving this ruling, the governniental body 
will either release the public records promptly pursualit to section 552.221(a) of the 
Gove~nn~ent Code or file a lawsuit challenging this ruling pursuant to section 552.324 oftlie 
Governme~lt Code. If the governmental body fails to do one of' these things: then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a conlplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the gove111mental body to withhold all or sonle of the 
requested infornlation, the requestor can appeal that decision by suing the governn~ental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilb~zuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember tliat under the Act the release of infomlation triggers certain procedc~res 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal arnounts. Questions or 
complaints about over-cilarging 111ust be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor: or any other person has questions or coinments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
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contacting us, the attorney general prefers to receive ally corn~~lents withiii I0 calendar days 
of the date of this n1Ii11g. 

Sincerely, ,- 

Assistant Attorney General 
Open Records Division 

Enc. Sublriitted documeilts 

c: Mr. Billy Joe Shaver 
P.O. Box 2378 
Hewitt. Texas 76643 
(-+v/o enclosiires) 


