
August 2 1, 2007 

Mr. Steveli Kean 
Deputy City Attorsley 
City of Tyler 
P.O. Box 2039 
Tyler, Texas 75710 

G R E G  A B B O T T  

Dear Mr. Keaii: 

You ask whether certain infonllatiorl is subject to required p~iblic disclosure under the 
Piiblic Infomiation Act (the "i\cr"); chapter 552 ofthe Govcmlz?ent Code. Your request was 
assigned ID# 290917. 

The Tyler Police Department (tbe "department") received a request for incident report 
numbers 07-25258 and 07-020804. You state that report number 07-25258 has been 
released to the requestor. Y ~ L I  clailil rllat tile sublcitted infoni~atiosi is excepted from 
disclosiire under sections 552.101,552.108; and 552.130 ofthe Govei-i~ment Code. We have 
coiisidered the exceptioiis you clainl and reviewed the submitted information. 

Section 552.101 excepts from disclosure "informatior1 considered to be confide~itial by law, 
either constitutional, statutory, or byjudicial decisioii." Gov't Code $ 552.101. This section 
encompasses the doctrine of corlis~io~i-law privacy, which protects inforiiiatiosi that is highly 
intiniate or embarrassi~ig such that its release would be Iiiglily objectionable to a reasonable 
person and the p~iblic has no legitilllate interest in it. Indzlzls. Fozcild. v. Tex. Iizdus. Accident 
Bd., 540 S.W.2d 668 (Tex. 1976). The types of illformalion considered intiniate and 
embarrassing by tile Texas Supreine Court in 1tzdristr.iai Fo~~izdatioi7 incl~tde information 
relating to sexual assault: pregnancy, mental orpliysical abuse in the workplace, i l legi t i~~~atc 
children, psychiatric treatmelit ofsilentai disorders, attcnipted suicide, and is~jiiries to sexiral 
organs. Id, at 683. 

Generally, o~ily (he inforniation that either identifies or tends to identify a victim of sexual 
assault or other sex-related offense may be withlield uiider commosi-law privacy. However, 
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a governmental body is required to withhold an entire report wlieii identifying information 
is inextricably intertwined with other reieasable inforniation or when the requestor knows 
the identity ofthe alleged victim. See Open Records Decisions Nos. 393 (1 983), 339 (1982); 
see also Open Records Decision No. 440 (1986) (detailed descriptions of  serious sexual 
offenses niust be withheld). In this instance, tlie requestor kiiows tlie identity of the alleged 
victim. Thus, withholding only the identifying information from the requestor would not 
preserve the victi~ii's colnmon law riglit to privacy. We tlierefore conclude that the 
department must witlihold the submitted information in its entirety pursuant to tlie comnion- 
iaw privacy principles incorporated by section 552.101 of the Governiiient Code. As our 
ruling is dispositive, we do not address your remaining claims. 

This letter ruling is limited to the partic~ilar records at issue in tliis request and limited to the 
facts as presented to us; tlierefore, this ruling must not be relied upon as a previous 
deterniination regarding any other records or any other circunistances. 

This riding triggers iniportant deadliiles regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
goveinniental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(5). In order to get the 
full benefit of such ail appeal, the govemniental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the goverrirne~ital body does not appeal this riding and the 
govemn~ental body does not comply with it, tile11 both the requestor and the attorney general 
have the right to file suit against the govenilnental body to enforce tliis ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
infomiation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this r ~ ~ l i n g ,  the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governmelit Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmen:al body fails to do one of these things, then the 
requestor should report that failure to the attoniey general's Open Go\~ernment Ilotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attoniey. Id. 5 552,3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofPub. Safetjl v. Gilbreatlt, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please re~iieniber that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the infor~nation are at or below the legal amounts. Questions or 
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complainrs about over-charging must be directed to Hadassah Schloss at the Office ofthe 
Attorney General at (512) 475-2497. 

If the governnlental body, the requestor, or any other person has qiiestions or conlmellts 
about this ruling, they may contact our office. Aithoilgh there is no stiatutory deadline for 
contacting us, the attorney senera1 prefers to receive any comments withi11 10 calendar days 
of the date of this i~~li t tg .  

Sincerely, 

Cindy Netilks 
Assistant Attonley Genera! 
Ope11 Records Division 

Ref: ID# 290947 

Enc. Submitted documents 

c: Ms. Veronica Turnel 
KLTV 
P.O. Box 957 
Tyler, Texas 75710 
(wlo enclosures) 


