
Ms. YuShan Cl~ang 
.4ssistant City Attorney 
City of Ho~iston 
P.O. Box 1562 
I-Iouston, Texas 7725 1- 1562 

Dear Ms. Chang: 

Y ~ L I  ask wlietlier certain information is subject to required public disclosure under tile 
Public I~lformation Act (the "Act"), cliapier 552 of the Government Code. Yoiirrequest was 
assigned ID# 2881 80. 

The City of IIouston (the "city") received arequest for all employment complaints invol~ing 
the requestor. YOLI claim that the reqnested infoi-nlation is excepted froin disclosure under 
section 552.103 of the Gove~nillent Code. We have considered the exception you claim and 
reviewed the siibnlitted information. 

You contend that section 552.103 of the Government Code excepts from disclosure the 
submitted infor~nation. This section provides in part: 

(a) Information is excepted f ~ o m  [required public disclos~ire] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivisio~i is or may be a party or to which an officer or 
employee of the state or a political subdivision: as a consequence of the 
person's office or employment, is or niay be a paity. 

(c) Information relating to litigatio~l involving a governn~ental body or an 
officer or enlployee of a governmeiital body is excepted fro111 disclosure 
under Subsection (a) only if the litigation is pending or reasonably 
anticipated on the date that tile requestor applies to the officer for public 
inforn~atioii for access to or duplication of tile information, 

Gov't Code 3 552.103(a), (cj. A governmental body that raises section 552.103 has the 
burden ofproviding relevant facts and documentation sufficient to eslahlisll tile applicability 
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of this exception to the information tlilt it seeks to withllold. To meet this burden, the 
eovernmental body inust demonstrate that (1) litigation was pending or reasonably " 
anticipated on the date of its receipt of the request for inforination and (2) the information 
at issue is related to the pending or anticipated litigation. See Utliv. 0f'Tc.v. LaivScl?. 1'. Ten. 
Legal Found,, 958 S.W.2d 479 (Tex. App,-Austin 1997, no pet.); Henmi v. Ho~isioi~ Post 
Co., 684 S.W.2d 210 (Tex. App.--Houslon [laDist.] 1984, writ ref d n.r.e.). Both ele~ilents 
of the test ii~ust be met in order for information to be excepted fro111 discios~ire iinder 
section 552.103. See Open Records Decision No. 551 at 4 (1990). To establisii that 
litigation is reasonably anticipated, a goverinnental body must provide this office with 
"concrete evidence showing that the claim that litigation may ensue is more than mere 
conjecture." Open Records Decision No. 452 at 4 (1 986). Whether litigation is reasonably 
anticipated must be determined on a cas+by-case basis. Id. 

You assert that the s~tbmitted information pertains to a claim of discrimination that a former 
city employee filed wit11 the Equal Employment Opportunity Comrnission ("EEOC"). You 
also state that the requestor was the for-nier employee's supervisor. Y ~ L I  have submitted 
documentation reflecting that the claim was filed prior to the date ofthe city's receipt of this 
request for info~mation. This office has stated that apending EEOC con~plaint indicates that 
litigation is reasonably anticipated. See Open Records Decision Nos. 386 at 2 (l983), 336 
at 1 (1982). Furthermore, you explain how the submitted information is related to the 
discrimination claim. Therefore, based on your representatio~~s and our review of the 
s~tb~nitted documeiitation, we find that the city reasonably anticipated litigation on the date 
of its receipt of this request. We also find that the submitted information is related to the 
anticipated litigation. Thus, we agree that the city may generally withhold the submitted 
inforination under 552.103 of the Government Code. 

We note that the purpose of section 552. i 03 is to enable a governmental body to protect its 
position in litigation by forcing parties to obtain information that is related to litigation 
through discovery procedures. See Ope11 Records Decision No. 551 at 4-5 (1990). If tile 
opposing party has seen or had access to information that is related to litigation, through 
discovery or otherwise, then there is no interest in withholding such information from public 
disclosure under section 552.103. See OpenRecords DecisionNos. 349 (1982). 320 (1982). , . 

Therefore, to the extent that the opposing party in the anticipated litigation has seen or had 
access to the s~~bmitted information, such information is not excepted from disclosure under 
section 552.103 and must be released. Furthermore. the applicability of section 552.103 
ends once the related litigation has been concluded. See Attorney General 0pinio11 MW-575 
(1982); Open Records Decision No. 350 (1982). 

This letter ruling is limited to the particularrecords at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninaiion regarding any other records or any other circ~~mstances. 

This ruling triggers important deadlines regarding the rights and respo~lsibilities of the 
governmental body and ofthe requestor. For example, govenimental bodies are prohibited 
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from asking the attorney general to reconsider this mling. Gov't Code 5 552.301(Q. if the 
governmental body wants to challenge this ruling, tile gover~irnentai body n~iist appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal: the govemn~erital body nlust file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governnlental body does not appeal this ruling and the 
goveniniental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental hody to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the govemnlental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statiite, the attorney general expects that, upon receiving this ruling, the governn~entai body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Goveinn~ent Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Goveinn~ent Code. If the gove~nmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215je). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governnlental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the infom~ation are at or beIow the legal amounts. Questioils or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the gover~irnentai body, the requestor, or any other person has quesilons or comments 
about this ruling, they may contact our office. Altl-iough there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 
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Eni. Sub~~litted dociilileilts 

c: Mr. John M. Brown 
28 19 Spring Dusk Lane 
Spring, Texas 77373 
(MI/O eiiciosures) 


