
September 4; 2007 

Ms. Jerris Penrod Mapes 
Assistant City Attorney 
City of Killeen 
402 North Second Street 
Killeen, Texas 7654 1-5295 

Dear Ms. Mapes: 

I'ou ask whether certain information is subject to rec~uir-ed public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Governmeiit Code. Yo~ i r  request was 
assigiled ID# 292 198. 

The City ofKilleeii (the "city") received a request for case uuiilber 02-9 103. Yoii claiill that 
the requested iiiforinatioi~ is excepted fi-om disclosure i~nder seciioil 552.101 of the 
Govemmeilt Code. We have coilsidered the exceptiotl y o ~ i  claim and reviewed the subnlitted 
information. 

Section 552.101 of the Governmellt Code excepts fro111 disclosiire "infor~i~ation considered 
to be confidential by law, either constitutional, statutory, or by jildieial decision." Gov't 
Code 5 552.101. This section eiicoinpasses infornlation protected by section 58.007 ofthe 
Fanlily Code. Law enforcement records involvii~gj~iveiiilc oflenders and relating to col id~~ct  
that occurred on or after Septeiiiber 1, 1997 are confidential uiider section 58.007. 
Section 58.007(c) reads as follows: 

(c) Except as provided by Subsection (d). lami cilforce~llent records and files 
conceruiiig a child and i11formatioil stored, by electroi~ic inealis or otlierwise. 
concerniilg tile cliild froin which a record or file could be generated may not be 
disclosed to the public and shall be: 
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( I  ) if maiiitaiiled oil paper or microfilm. kept separate fiorom adtilt files and 
records; 

(2) if ~iiaiiitai~~ed electronically ill the same computer systeni as records or 
files relating to adults, be accessible uiider controls that are separate and 
distinct k o n ~  controls to access electro~iic data concel-iiing adults; and 

(3) ii~aintailled on a local basis only and not sent to a central state or federal 
depository, except as provided by Subcliapter B. 

Fani. Code 5 58.007(c). Section 51.02(2)(A) defines "child" as a person w11o is tell years 
of age or older and under seventeen years of age. Id. $ 51.02(2)(A). Section 58.007 is 
applicable to iiifoni~atio~l tliat relates to a juvenile as a suspect or offesider: and not as a 
complainant, victiii~, witness, or other iiivolved party. See id. 58.007(c); see ulso 
id. 5 5 1.03 (defiiliiig "delinquent conduct" and "conduct indicating a need fbr supervision" 
for purposes of Fam. Code 5 58.007). Upon review, we find that you liave f'ailed to 
demonstrate that any of the submitted information is subject to section 58.007 of the Faiiiily 
Code. Thus, the s~ibmitted information is slot coiifidential under section 58.007 and the city 
may not withhold it under section 552.101 of the Govel~inie~it Code on that basis. As you 
raise no other exceptions to disclosure, the submitted i~iforniation must be released to the 
requestor. ' 
This letter ruling is limited to the particular records at issue in this requestaiid iiinited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detern~ination regarding any other records or any other circuiilstances. 

This ruli~ig triggers important deadline; regarding the rights and respo~isibiiities of tlie 
govelxmental body and ofthe requestor. For example; governmental bodies are prohibited 
from asking the atto~ney general to reconsider this ruling. Gov't Code $552.301 (8. If the 
govemnieiita! body wallts to challenge this ruling, the governnielital body must appeal by 
filing suit iii Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(5)(3), (c). If the govemineiital body does slot appeal this ruling and the 
~ovei-nmental body does not co~nply with it, then both tlie requestor and the attorney general 
liave the right to file suit against the governlliental body to enforce this mliilg. 
Id. $ 552.321(a). 

If this ruling req~iires the govemnieiital body to release all or part of tile requested 
information, the governn~ental body is responsible for taking the next step. Based on the 

'We note tirat the subiiiitted infomiation contains a social security numbei-. Section 552.147(b) ofthe 
Govemmenr Code aiitlioi-izes a governii?eotal body to redact a living person's social security number lroiii 
pilhlic release witi?out the liccessity of requesting a decisioii fro111 this ofticc under the Act. 
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stature, the attorney general expects that, upon receiving this ruling, the goveninieiltal body 
will either release the public records promptly pursua~lt to section 552.221ja) of the 
Goveriln~ent Code or file a lawsuit chullengiilg this ruliiig pursuant to sectioil 552.324 ofthe 
Goveriinieilt Code. If the goveninleiital body fails to do one of these tliiiigs, then the 
requestor sho~ild report that failure to tlie attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor ~iiay also file a coiiiplaint \\.it11 the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or perillits the governmental body to withhold all or soiile of the 
requested information, tlie requestor can appeal that decision by suing the governmental 
body, Id. 5 552.321(a); Texas l k p  't o j ' P ~ ~ b .  Sufetj) v. Gilbreutiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austiii 1992  no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in con~plia~ice with this ruling, 
be sure that all charges for the informatioil are at or below tlie legal anlou~its. Questio~ls or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If tlie goveniinental body, the requestor, or any other person has question or comments 
about this ruling, they may contact our office. Although there is iio statutory deadline for 
contacting us; the attorney geileral prefers to receive any coiilnients withi11 I0 calendar days 
of the date of this ruling. 

Sincerely, 

C i ~ ~ d y  Nettles 
Assistant Attorney General 
Open Records Division 

c: Mr. Marvin B. Kelker 
2407 Sandstone Drive 
Killeen, Texas 76549 
(wlo enclos~rres) 


