
September 4; 2007 

Mr. Erik T. Dahler 
Associate Genera? Couiisel 
Alan10 Coni~liunity College District 
201 West Sheridan Street 
San Aiitonio, Texas 78204- 1429 

Dear Mr. Dallier: 

You ask whether certaiii inibi?natioii is subject to req~iired public disclosure ulider the 
P~tblic Information Act (the "Act"), c1iap:er 552 oftlie Governnlent Code. Your request was 
assigned ID# 288344. 

The Alaiilo Community College Districi (the "district") received a request for all e-mails 
conceriiing the requestor made between nine district employees d~tring the past year. You 
state that some ofthe requested infozmation has been released. Yo11 claim tliat the submitted 
inforrnatioii is excepted fro111 disclosure under section 552.107 oftlie Govemn~eiit Code. Ere 
have considered the exception you claim and reviewed tlie submitted information. We have 
alsoconsidered conlme~its submitted by thereqiiestor. See Gov't Code 9 552.304 (providing 
that interested party nlay subniit comments stating why iiiforiiiatio~i should or should not be 
released). 

Section 552.107 of the Government Code protects infon~~ation tliat comes within the 
attorney-client privilege. When asse~:iilg tlie attorney-client privilege, a gover11n1ental body 
has tlie b~irdeii ofproviding tlie necessary facts to demonstrate the eleiueiits of the privilege 
ill order to withhold the iiifor~uatioil at issue, See Operi Records Decision No. 676 at 6-7 
(2002). First, a governmental body must dellio11strate that the i11fo:mation constitutes or 
docu~nenits a comrnui~icatio~i. id. at 7. Second, the coni~nu~iicatioii must have bee11 made 
"for tlie puri,ose of facilitating tlie reiidition of professional legal services" to the client 
gover~line~ltal body. See TEX. R. EVID. 503(b)(l). The privilege does not apply wheii an 
attorney or representative is involved ill sollie capacity other than that of providing or 
facilitating professional legal services to the client govenimental body. See fii re Tex. 
i;cli.iize~:r 111s. Exch., 990 S.W.2d 337,340 (Tex. App.-Texarkana 1999: orig. proceeding) 
(attorney-client privilege does not apply if attorney acting iii capacity other than that of 
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attorney). Gover~iiiieiital attorneys often act in capacities other than that of professional 
legal counsel: such as administrators. investigators, or managers. Ti~iis. the iiiere fact that 
a commuiiication ilivolves an attorney for the goveriniient does not denionstrate this element. 

Third, tlie privilege applies o~ily to communications between or among clients, client 
representatives, lawyers, and lawyer repiesentatives. See TEX. R. EVID. 503(b)(l)(A), (B); 
( C )  ( D )  (E). Thus, a governmental body niiist inform this office of tlie identities and 
capacities of tlie individuals to whom each con~rii~iiiicatioii at issue has been made. Lastly, 
the attorney-client privilege applies only to a confidential cornmrrnicatioii, id. 4 503(b)(l), 
meaning it was "not intended to be disclosed to third persons other than those to whom 
disclosure is made in furtherance of the rendition of professional legal services to the client 
or those reasonably necessaly for tlie trans~nission of the communication." Id. 5 503(a)(5). 
Whether a coinlnunicatioli meets this definition depends on the intent of the parties involved 
at tlie time the infonnatio~i was c~mniunicated. See Osbor-ne v. Johrzsoiz, 954 
S.W.2d 180,184 (Tex. App.-Waeo 1997, no writ). Moreover, because the client [nay elect 
to waive tile privilege at any tin~e, a governmental body must explain that the confidentiality 
of a co~nm~inication has been maintained. Section 552.107(1) generally excepts all entire 
corn~nunication that is demonstrated to be protected by the attoniey-client privilege unless 
otherwise waived by the governmental body. See Huie v. DeShnzo, 922 S.W.2d 920, 923 
(Tex. 1996)(privilege extends to entire con~niu~iication. including facts contained therein). 

You state that the submitted inforination co~isists of attorney-client communications between 
the district's office of general counsel, outside legal counsel: and district employees that 
were made in connection with tlie rendition of professional legal services. Furtiler, you 
explain, and provide a supporting affidavit, that these communications have not been 
disclosed to third parties and that confidentiality has been maintained. After a review of the 
subnlitted inforn~atioc and arguments, we conclude that the district may withhold the 
submitted iiiforination under section 552.107 of the Govern~iient Code. 

This letterruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore; this ruling must not be relied upon as a previous 
detennination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of tlie requestor. For example, governmenta! bodies are proliibited 
fiom asking tlie attorney general to reconsider this ri~ling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this mling, the governn~entai body ~niist appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the govenlimental body must file suit witlii~i 10 calendar days. 
Id. 5 552.353(b)(3), (cj, If the goveni~iiental body does not appeal this ruling and tlie 
governniental body does not coniply with it, tlien both the requestor and the attorney 
general have tile right to file suit against tlie governmental body to enforce tliis ruling. 
Id. 5 552.321(a). 
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If this ruling requires the governmet?tal body to release all or part of the requested 
inforniation, the governmental body is respo~isible for taking tile next step. Based on the 
statute, tlie attorney general expects that, upon receiving this ruling. tile govemiuental body 
will either release the pitblic records promptly purst~ant to section 552.221ia) of the 
Govenin~ent Code or file a lawsuit challeiiging this ruling pursuant to section 552.324 of the 
Goveinment Code. If tlie governmental body fails to do one of these tliings, t11er-i the 
reqiiestor sliould report that failure to the attorney geiieral's Open Government Hotline, 
toll fl-ee, at (877) 673-6839. The requestor may also file a coliipiain~ witli the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the govemniental body to withhold all or some of the 
requested informatioil, the requestor can appeal that decision by suing the goveminental 
body. Id. 5 552.321ia); Texas Dep2'i ofpub.  Sufe1.p v. Gilbreatll, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please renie~nber that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance witli this ruling, 
be sure that all cliarges for the inforniation are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney Geiieral at (512) 475-2497. 

If the govemnie~ltal body, the requestor, or any other person has questions or cominents 
about this ruling, they may contact our office. Although there is no statutogl deadline for 
contactingus, the attorney general prefers to receive any conimellts within 10 calendar days 
of the date of this ruling. 

Sincereiy, 
/ 

U 
Nikki Hoplcins 
Assistant Attorney General 
Open Records Division 

Enc. Subnlitted documents 

c: Ms. Rosalinda Rivas 
P.O. Box 189 
Bulverde, Texas 781 63 
(wlo enclosures) 


