
R4s. Laurie K. English 
1 12"' Judicial District Attorney 
P.O. Box I187 
Crockett County Coorthouse 
Ozona; Texas 76943 

Dear Ms. English: 

You ask whether certain inforniatioii is subject to required pubiic disclos~~re under the 
Pubiic Iriforiiiation Act (the "Act"), chapter 552 oftiie Governmeilt Code. Your request was 
assigiied IDg288506. 

The District Attorney for the 112''' Jitdicial District received a reilitest for i~iforrnatioli 
I-eiatiiigto two specific incidents. Yoii clairu that the reqiiesied iiifolmation is excepted from 
disclosure iii~der section 552.108 of tllc Goveri~i~ient Code. \Ve have considered the 
exception yo11 ciaim and iiave reviewed the ii~fori~iation you submitted. 

\Ve first note that some of the subillitted iiifoi-n~atioil is the sitbject of Ope11 Records Letter 
No. 2007-01299 (2007). You do riot indicate that there has been any chaiige in the law. 
facts, and circumsta~~ces oil which the pre\4ous ruling is based. \Ve therefore coliclude tint 
you must dispose of tile iiiforii~atioii t!iat is eilcornpassed by Opeii Records Letter 
No. 2007-01299 iil accorda!?ce with tila: riding, xvith tile exceptio~i of the accident report 
form that iil~ist be addressed pursuaiit to cilapter 550 ofthe Transportation Code. See Gov't 
Code 5 552.301(a); Ope11 Records 1)ecisioii No. 673 at 6-7 12001) (listing elements of first 
type ofprevious determination undcr Gov't Code 5 552.301 (a)). To the extent the reqirested 
information was not addressed i l l  Opeii Records Lettei- No. 2007-01 299, we will address 

osure. pour argurnents against dis-i 

As mentiolled above. the subillitted docume~its iilclude an accident report form that appears 
to have been conip!eted piirsuant to e11;ipter 550 of tile Transportatioil Code. See Transp. 
Code 5 550.061 (officer's accideiit report). Section 550.065(hj oftiie Transportation Code 
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states that except as provided by subcectioii (cj: accident reports are pi-ivilesed and 
confidential. Sectioii 550.065(~)(4) provicles for the release of accideiit repoi-ts to a person 
w11o provides two of the followiilg three items of iiifoniiation: ( I )  date of the accident; 
(2) ilaille of aiiy person involved in the accident; and (3) specific locatioil of the accideiit. 
See Transp. Code 5 550.065(~)(4). Uiider this proirisioii, the Texas Departtiieilt of Public 
Safety or another governmental entity is required to release a copy of ail accident report to 
a persoii \vho provides tile agency witit two or inore of the items of informatioii specified by 
the statute. Id. 111 tliis ii~stance, tile reiluestol- has not provided you with two of the three 
pieces of iiiforination pursualit to section 550.065(c)(4); tilerefore, uiider 
section 550.065(~)(4), yoii iriust withhold the submitted accideilt report. 

We next note that some of the siibniitted infor~~lation is siibject to sectioii 552.022 of the 
Government Code, Section 552.022 pi-ovides for the requii-ed public disclosure of 
"iilformation tbat is also contained in a piiblic court record," unless ilie illforiliation is 
expressly confidential under other law. Gov't Code $ 552.022(a)(17). Although you seek 
to withhold tile inforn~ation that is s~ibject to sectioli 552.022 uiider sectioii 552.108 of the 
Gover~~mcnt Code, that section is a discretio11al;v exceptioi~ to disclosure tliat protects a 
governmental body's interests and may be waived. See id. 5 552.007; Open Records 
Decision Nos. 665 at 2 n.5 (2000) (discretioilary exceptions generally), 177 at 3 (1977) 
(statutory predecessor to Gov't Code 8 552.108 subject to waiver). Section 552.108 is not 
other law that ilialtes information expressly confideiltial for tile purposes of 
section 552.022(a)(17). Therefore. you may not ivitl~hold any of tlie inforniatioll that is 
subject to section 552.022(a)(17)$ which we have marked, under sectioii 552.108. 

Next, we address your claim under sectioi; 552.108 of the Govex-nment Code for the 
remainii~g information. Section 552.108(a)(1) excepts from disclosure "[i]nforn~atioi~ held 
by a law enforcemeiit agency or prosecutor thai deals with tlie detection, iiirresrigation, or . . - 
prosecution of criiile. . . i f .  . .release of the inforiiiation would interfere with the detectioii, 
investigation. or prosecution of crime[.]" Gov't Code 5 552.108(a)(l). A go\rernme~ltal 
body that claims a11 exception to disclosure under section 552.108 must reasoilably explain 
how and ivhy this exception is applicable to tlie infonnatioi: at issue. See 
id. 5 552.301(e)(l)(A); E x p a ~ t e  Pr~liit, 551 S.IV.2d 706 (Tex. 1977). You state tliat tlie 
remaining iiiforrr~atioii is related to peildiilg cases. Based on your representatiol~, we 
coilclude that section 552.108(a)(l) is applicable in this iiistailce. Sec~ Ho~tsto~z Chi-o~zicle 
Pubig Go. 11. City of Housiori; 531 S.W.2d 177 (Tex. Civ. App. - Houston 114th 
Dist,] 1975), ~ i r i f  r.eS'dn.v.e.percariiinz, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcenlent interests that are present ill active cases). 

Section 552.108 does not except fro111 disclosure "basic infortiiatioii about an arrested 
persoii, an arrest; or a crime." Gov't Code 5 552.108(c). Sectioii 552.108(c) refers to the 
basic front-page iilformation held to be public in Houstorz Cizroiiicle. Youiiiust release basic 
infomiation, including a detailed descriptioii ofthe offense, eve11 if the iilforiiiation does not 
iiterally appear on the front page of an offense or arrest report. See Hoztstor~ Ciirorzicle, 53 1 
S.W.2d at 186-88; Open Records Decision No. I27 at 3-4 (1976) (summarizing types of 
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intbrn~ation deeiiled public by FIouston C!irot?icIej. You may withlio!d tile rest of the 
submitted information under section 552.108(a)(1) of the Govenirnent Code. 

I11 coiicl~ision, you must continue to rely oil our ruling in Open Records Letter 
. . 

No. 2007-01299 for information in the current request that is identical to iiifor~iiation 
previously requested and ruled upon by this office, with tile exception ofthe accident repo1-t 
which niust be witllheld under section 550.065(~)(4) of the Transportation Code. You inust 
release the information we have marked tliat is subject to sectio~i 552.022(a)(17) of tlie 
Govenlment Code. You may withhold the rest of the s~ibniitted inforinatioil rinder 
section 552.108(a)(l) of the Government Code, except for the basic inforiiiation that must 
be released under section 552.108(c).' 

This letterruliiig is limited to tlie partic~ilar ~ecords at issue in this request and iitiiited to the 
facts as presented to us; therefore, tiis r~iliilg must not be relied upon as a previous 
deterinination regarding any other records or any other circun~s?ai:ces. 

This niliiig triggers important deadlines regarding the rights and respoiisibilitics of the 
governmental body and of the requestor. For example, governnlental bodies are prohibited 
from asking tile attoincy general to reconsider this ruling. Gov't Code 5 552.301(1). lftlie 
gove~niilental body wants to challenge this ruling, tlie govemmeii!al body must appeal by 
filing suit in Travis County within 30 calendar days. Icl. 8 552.324jb). 111 order to get the 
f~ili benefit of such an appeal, the governmental body ni~isl file suit within I 0  calendar days. 
Id. 552.353@)(3). (c). If the gover~~rnental body does not appeal this ruling and the 
governrnental body does not comply with it, then both the requestor and tlie attorney 
general l~aue the right to file suit against the governi~iental body to enforce this iiiling. 
Id. $ 552.321(a). 

If this r~iling requires the governnlental body to release all or part of tlie r&qiiestcd 
inihnnation, the governmental body is responsible for taking the next step. Based oil the 
statute, tile attorney general expects that, upon receiving this niling, the gove~~mlental body 
will either release the p~ibiic records proinptly pursuailt to section 552.221ja) of tiie 
Governnienr Code or file a lawsuit challeiigiilg this ruling pursuant to section 552.324 ofthe 
Government Code. If the govenlmerital body fails to do one of these things; then the 
requestor should report that failure to ?he attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor clay also file a coiliplaint with tlie district or 
county attorney. Id. 5 552.3215je). 

If tliis ruling requires or permits the governmental body to witlihold all or sotile of tiie 
requested information, the requestor can appeal that decision by suiiig thc govenniienial 

'We iiotc that the basic infoni~ation contaii~s the arrestee's social security i~iimbci-. Sectioi: i52,147(b) 
of the Govemincnt Code authorizes a govemmeiital body to redact a living person's sociai security niirnbcr- 
from pubiic reicase iritiioiit tlie iieccssity of requesting a decision fro111 this office uiide:- the Act. 
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body. Id. 5 552.321(a); T a u s  Dep't o f 'P~ib .  Safetj. v. Gilbi.eatil, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infornlation triggers certain procedures 
fbr costs and charges to the requestor. Ifrecords are released in compliaiice with this ruling, 
be sure that all charges for the information are at or below the legal aniounts. Quesiions or 
complaints about over-charging must be directed to Iiadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

If the governllle~ltal body, the requestor, or any other person has questioils or comnlents 
about this ruling, they may contact our office. Aithougl~ there is no statutory deadliile for 
contacting us, the attorney geileral prefers to receive any colnments within 10 caieildar days 
of the date of this mling. 

Sincerely, 

Heather Peildleton Ross 
Assistailr Attorney General 
Open Records Division 

Ref IM288506 

Enc: Submitted documents 

c: Ms. Maribel Sa la~ar  
Staff Wr~ter 
San Angelo Standard-Times 
34 West Harris 
Sail Angclo, Texas 76903 
(W/O enclosures) 


