
September 6, 2007 

Mr. Rashaad V. Gambrel! 
Assistant City Attorney 
City of Houston 
P.O. Box 368 
Houston, Texas 77001-0368 

Dear Mr. Gambrell: 

You ask whether certain information is subject to required public disclosure under the 
Prrhlic Information Act (the "Act"), chapter552 of the Government Code. Your request was 
assigned ID# 288384. 

The Houston Police Department (the "department"j received a request for specified incident 
 reports regarding a specified locatioii. You claim that the sribinitted information is excepted 
from disclosure under sections 552.101,552.108,552.130, and 552.147 of the Government 
Code. We have considered the exceptions you claim and reviewed the submitted 
information.' 

Initially, we note that the request was for information pertaining to twenty incident reports. 
However. you only have provided information pertaining to eight incident reports. You 
indicate that the department has no information responsive to three of the requested incident 

'We assuine that the "seprcseniative sampie" ofrecords submitted 10 iliis oflice is ti-ufy i-cprescntativc 
of the recjuested records as a whole. See Open Records Dccisioii Nos. 499 (1988). 497 (1988). This open 
records letter docs not rcacli, and thereiore does not auOiorize thc withholding of. any other reqiiested I--cord.: 
to tile extent that those records conli~in substantially different types of iiihrmatioii than tliat su!~mittcd io illis 
(~ffice. 
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reports,' You do not inform us whether you have released the remaining requested incident 
i.eports or that the department does not have s~ich information. Thus, to the extent any 
additional respoilsive information existed on the date the departinelit received this request, 
we assume you have released it. If you {have not released any such records, yori must do so 
at this time. See Gov't Code $5 552.301(a), ,302: see oiso Open Records Decision No. 664 
(2000) (if governmeiitai body conclucies that no exceptions apply to requested information; 
it must release inforination as soon as possible). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional: statutory, or by judicial decision." Gov't 
Code $ 552.101. This section encompasses statutes such as section 58.007 of the Family 
Code, which makes confidential juvenile law enforcement records relating to conduct that 
occurred on or after September I ,  1997. The relevant language of section 58.007(c) reads 
as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic ineans or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessibleunder controls that are 
separate and distinct from controls to access electronic data 
concerning adults: and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Fam. Code. 5 58.007(c). Exhibit 7 pertains to juvenile delinquent conduct that occ~lrred after 
September 1 ,  1997. None of the exceptions in sec t io~~ 58.007 appear to apply. Therefore, 
Exl~ibit 7 is confidential pursuant to section 58.007(c) of the Family Code and the 
department must withhold i t  under section 552.101 of the Government Code. 

Section 552.108 excepts from disclosure "[ilnformation held by a law enforcement agency 
or prosecutor that deals with the detection, investigation; or proseciition of criine . . . if: 

'We note that thc 4c t  does not require a governrnentiil body to 1.c1ease iniormation that did not exist 
when a request for inibrmation ++.as receivcd oi- to prepare neu, information in response t o n  request. See Econ. 
Opporiir,~ities Dev Corp v. Rustania~lte, 562 S.W.2d 266, 267-68 Wex. Civ. App.-San Antonio 1978, writ 
dism'd); Open Records Decision Nos, 605 at 2 (1992). 452 at 3 (1986). 362 at 2 (1983). 
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( 1  )release of the informati011 wo~ild interfere with the detection, investigation, oi-prosecution 
of ci-imej.]" Gov't Code $ 552.108(a)(1). A governmental body must reasonably explain 
how and why section 552.108 is applicable to the information at issue. See id. 
$6 552.108(a)(1), (b)(l), 552.301(e)(l)(A); Expflrte Pruitt, 551 S.W.2d 706 (Tex. 1977). 
You infor~n iis that Exhibits 4, 6; and 8 relate to criminal investigations that are inactive 
pending additional leads. You also inform us that the statutes of litnitations have not run and 
these investigations may he reactivated once additional leads are developed. You state that 
Exhibit 9 relates to an open and active criminal prosecution. You note that altho~igh this case 
has gone to trial and a conviction was obtained, the case is curren:ly on appeal, You have 
provided documentation that reflects the status of the appeal. Based upon your 
representations and our review of the inforination irt issue, we conclude that section 
552.108(a)(1) is applicable to Exhibits 4, 6, 8, and 9. See Houston Chrorzicle Puhl'g Co. 11. 

Cify c!fHou.ston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ rerd 
n.ce.  per curianz, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests 
that are present in active cases). 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that concluded in a result other than conviction or deferred 
adjudication. Gov't Code 5 552.108(a)(2). A governmental body claiming section 
552.108(a)(2) must demonstrate that the requested information relates to a criminal 
investigation that has concluded in a final result other than a convictioit or deferred 
adjudication. You state that Exhibits 2; 3, and 5 relate to criminal investigations that have 
concluded in results other than conviction or deferred adjudication. Accordingly, we agree 
that section 552.108(a)(2) is applicable to Exhibits 2, 3, and 5. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Id. 5 552.108(c). Basic information refers to the 
information held to be public in Ho~istori Chronicle. See 531 S.W.2d at 186-87; Open 
Records Decision No. 127 (1976) (summarizing types of information considered to be basic 
information). With the exception of basic information: the department may withhold 
Exhibits 4,6: 8, and 9 under section 552.108(a)(l) of the Government Code and Exhibits 2, 
3, and 5 undel- section 552.108(a)(2j of the Go\ernment Code. 

Section 552.147 of the Government Code provides that "[tlhe social security number of a 
living person is excepted from" required public disclosure under the Act.' Gov't Code 
5 552.147(a). The department may withhold the arrestees' social security numbers in  
Exhibit 9 under section 552.147. 

'Sectioii 552.147(1)) of tire Govesninerit Code authori7.e~ a governinenhl body to setlac! 21 living 
person's social secuiity iiumber iron1 public release without the lieccssity 01' rcqiiesting a decision from this 
office under the Act. 
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In summary, the department must withhold Exhibit 7 i~nder section 552.101 of the 
Government Code in co~lju~ietion with section 58.007 of the Family Code, With the 
exception of basic information, tile department may withhold Exhibits 4, 6. 8_ and 9 under 
section 552.108(a)(l) of the Government Code and Exhibits 2, 3. and 5 under section 
552.108(a)(2) oi'the Government Code. The department inay withhold the arrestees' social 
security numbers i n  Exhibit 9 under section 552.147 of the Government Code." 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore. this ruling must not be relied upon as a previous 
detel.mination regarding any other records or any other circumstances. 

Tnis ruling triggers importa~it deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example. governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the gover~imental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body lnust file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling arid the 
governmental body does not co~nply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
g 552.321(a). 

If' this ruling requires the governmental body to release all or part of the requested 
information, the governinental body is responsible for taking the next step. Based on the 
statute. the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
requestor shoi~ld report that failure to the attorney general's Open Government Kotline, 
toll free, at (877) 673-6839. The requestor may also file a complaiiit with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or perinits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas L)ep'i fff Pub. Safety 11. Gilbreutlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992,110 writ). 

Please reinember that under the Act the release of information triggers eel-tain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 

'As our ruling is dispositive. we need not address your remaining nsgurnent. 
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cornplaints about ovei--charging must be directed to Hadz~rsah Scliloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governinental body. the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us. the attorney general prefers to receive any cornments within 10 calendar days 
of the date of this riiling. 

Jephifer Luttrail 
Assispant Attorney General 
Open Records Division 

Ref: IT)# 288384 

Enc. Submitted documents 

c: Mr. Joshua R. Leal 
Law Offices of David W. Showalter LLP 
523 1 Bellaire Boulevard 
Bellaire, Texas 77401 -190 1 
(W/O enclosures) 


