
Ms. Mary R. Risller 
Director 
Litigation Division 
Texas Commission oil Environlnental Quality 
P.O. Box 13087 
Austin, Texas 7871 1-3087 

Dear Ms. Risner: 

You ask whether certain infornlation is subject to required public disclosure under the 
Public Iilfor~nation Act (the "Act"), chapter 552 ofthe Governi~~eilt Code. Your request was 
assigned ID# 288536. 

The Texas Coni~liissioil on E~ivirollnlental Quality (the "commissioil") received a request 
for the name of an individual who filed a complaint, and photographs aiid notes take11 during 
an iiivestigation. You state that you have released the photographs atid illvestigatioll llotes 
to the requestor. You claim that the name of the individual who filed the co~uplaint is 
excepted froin disclosure under sectioii 552.101 of the Governnlent Code. We have 
considered the exceptioli you claim and ieviewed the submitted information. 

You claim that the identity of the complainant may be withheld pursuant to the coil~i~loll law 
informer's privilege. Section 552.101 of the Government Code excepts from disclosure 
"information considered to be coi~fide~~tial by law, either constitutional, statutory, or by 
judicial decision." Gov't Code 5 552.101. Section 552.101 of the Government Code 
encompasses the common law infor~uer's privilege, which has long bee11 recogliized by 
Texas courts. See Aguilai v. State, 444 S.W.2d 935, 937 (Tex. Crim. App. 1969); 
Hawtlzovne v. State, 10 S.W.2d 724,725 (Tex. Crim. App. 1928). It protects froin disclosure 
the identities ofpersoils who report activities over which the governmental body has criiuinal 
or quasi-crimiilal law-enforcenient authority, provided that the subject of the iliforn~ation 
does not already know the inforn~er's identity. Open Records Decisioii Nos. 515 at 3 
(1988), 208 at 1-2 (1978). The informer's privilege protects the identities of individuals who 
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report violations of statutes to the police or similar law-enforcement agencies, as well as 
those who report violations of statutes with civil or criminal penalties to "administrative 
officials having a duty of inspection or of law enforcement within their particular spheres." 
Open Records Decision No. 279 at 2 (1981) (citing Wigmore, Evidence, $ 2374, at 767 
(McNaughton rev. ed. 1961)). The report must be ofa  violation of a crinlinal or civil statute. 
See Open Records Decision Nos. 582 at 2 (1990), 515 at 4-5. The privilege excepts a11 
informer's statement only to the extent necessary to protect the infornler's identity. See 
Open Records Decision No. 549 at 5 (1990). 

You state that tlie complainant at issue reported alleged violations of cliapter 11 1 of title 30 
of the Texas Administrative Code, which govenls outdoor burning of waste. Yo~l  explain 
that the con~iilission is responsible for regulating and enforcing the outdoor burning ofwaste 
and combustible material. See HEALTH & SAFETY CODE 5 382.018. You also state that 
violati011 of chapter 1 I1 of title 30 the Texas Adlninistrative Code carries administrative as 
well as civil penalties. Based on your representations and our review, we conclude that the 
comn~issioii bas demonstrated the applicability of the con~nioll law infor~l~er 's privilege in 
this instance. Thus, the commission may withhold the inforn~atioil you have marked 
pursuant to section 552.101 of the Govern~ilent Code in conjunctioll with the infornler's 
privilege. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this niling must not be relied up011 as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govemrnental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the govemmental body inust appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
f~ill benefit of such an appeal, the govern~nental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmeiltal body does not appeal this ruling and the 
governmental body does not con~ply with it, the11 both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the govemn~eirtal body to release all or part of the requested 
information, the governmelltal body is respo~isibie for taking the next step. Based on the 
statute, the attorney general expects that, up011 receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challellgi~lg this nlli~lg pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Go\rer~~ment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 
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If this ruling requires or pevrnits the gc~veri~mental body to withhold all or some of the 
requested infornlation, the requestor call appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep'f rfPzrb. Safe@ v. Gilbr-eath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this d i n g ,  
be sure that all charges for the information are at or below the legal a~nounts. Questions or 
complaints about over-charging must be directed to I-fadassah Schloss at the Office of the 
Attonley General at (512) 475-2497. 

If the goverilmei1tal body, the requestor, or any other person has questions or comments 
about this ruling, they inay contact our office. Althougli there is no statutory deadline for 
contacting us, the attonley general prefers to receive any comments withiri 10 calendar days 
of the date of titis ruling. 

Sincerely, 

M. Alan Akin 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Alvin Kaddatz 
Kaddatz Farms 
147 HCR 4206 
Hillsboro, Texas 76645 
(wlo enclosures) 


