
Ms. Patricia E. Carls 
Brown & Carls. L.L.P. 
City of Georgetown 
106 East Sixth Street, Suite 550 
Austin, Texas 78701 

Dear Ms. Carls: 

You ask whether certairl infoi-mation is subject to required public disclosure ui?dei- the 
Pilblic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID #288620. 

The Georgetown Police Department (the "department") received arequest for apolice report, 
a rnedicai examiners report, and an autopsy report pertaining to the same specified incident. 
Yov claim that portions of the submitted police and medical examiner reportsare excepted 
from disclosure under sections 552.101 and 552.1 18 of the Goveriimeiit Code. We have 
considered the exceptions you claim and reviewed the submitted iiiformatioi~ 

Section 552.101 excepts fron.1 disclosure "information considered to be confidential by law, 
either constitutional, statutory; or by judicial decision." Seetion 552.101 encompasses the 
doctrine of common-law privacy. Common-law privacy protects information that 
(I) contains highly intiinate or embarrassing facts the publication of which would be highly 
objectionable to a ~tasonable person and (2) is not of legitimate concern to the public. Ind~a.. 
Fourzd. v. k. Itzdus. Accident Bd., 540 S.W.2d 668, 685 (Tex.1976). The types of 
information coilsidel-ed intimate and embarrassing by the Texas Supreme Court in irzdi~str-iml 
Foui~dution included infol-mation relating to sexual assault_ pregnancy. mental or physical 
abuse in the workplace, illegitimate children, psychiatric treatinen{ of mental disorders. 
attempted suicide. and injuries to sexual organs. Id. at 683. This office has found that the 
following types of information ai-e excepted from required public ciiiclos~ire under- 
common-law privacy: some kii~ds of medical inforination or iiiforinatio~i indicating 
disabilities or specific illnesses, see Open Records Decision Nos.470(1987) (illriess from 
severeeinotional andjob-related stress)) 455 (1987) (prescription drugs, illnesses, operations, 
and physical handicaps); personal financial information not relating to the financial 
transaction between an individual and a governmental body. See Open Records Decision 
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Nos. 600 (1992), 545 (1990). We note, and you ack~~owledge. that the common-law right 
to privacy is a personal right that lapses at death: and therefore it does not encompass 
iiiforination that relates to a deceased individual. See Moore 1:. Cizarles 13. Pierce Fiirn 
E~zrer,~., Irlc., 589 S.W.2d 489. 491 (Tex. App.-Texarkana 1979, writ r e f d  72.r.e.): Operi 
Records Decision No. 272 at 1 (1981). You state that you have marked information that 
"wo~ild reveal private information about an identifiable living iirdivid~ial." However, upon 
review of the submitted police report, we find that none of the information yoii have inarked 
under common-law privacy constitutes highly intimate or einbarrassing information 
eoiices~~ing an identifiable living individual. Tilerefore, none of the information you have 
inarked may be withheid under this exception 

Section 552.101 also encompasses information protected by other statutes. You assert that 
prescription drug information within the submitted police report should be withheld under 
section 552.101 in conjunction with the Medical Practices Act (tile "MPA"). 
Section 159.002 of the MPA provides in part: 

fa) A coinmunication between a physician and a patient. relative to or i n  . . 

connection with any professional services as a physician to the patient, is 
confidential and priviieged and may not be disclosed except as provided by 
this chapter. 

ib) A record of the identity, diagnosis. evaluation, or treatment of a patient 
by aphysician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information froin a confidential communication 
or record as described by this chapter, other than a person listed in 
Seetionl59.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the informati011 was first obtained. 

Id. 5 159.002(a)-(c). Information subject to the MPA includes both medical records and 
irifor~nation obtairred from those medical records. Sec Open Records Decision No.598 
(1991). After reviewing the submitted information, we find that you have failed to 
demonstrate that the officer obtained the prescription ir~forrriatioii directly from a medical 
record. Therefore, we find that none of the submitted information is sub.ject to the MPA. 
You also raise section 552.1 I8 of the Government Code for the prescription drug information 
contained within the si~bn~itted report. Section 552.1 18 provides: 

Information is excepted froin the requirements of Sectioil 552.021 i f  i t  is: 

( I )  information on or derived from an official prescription forin filed 
with the director of the Department of Public Safety under Section 
481.075, Health and Safety Code; or 
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(2) other informatioil collected under Section 481.075 of that code. 

Gov't Code $552.1 18. You have failed to submit any arguments explaining tlie applicability 
of section 552.1 18 to the prescription dr~ig information. See Gov't Code 6 552.301(e) . 

(governmental body must provide arguments explaining why exce!~tions raiseci shoiild apply 
to information requested). Thus, none of tile information yoii marked iindei- sectio11552, I 18 
may be withheld 011 this basis. 

We note that the submitted reports contain information subject to section 552.130 of the 
Government Code. Section 552.130 excepts from disclosure "information [that] relates 
to . . . a inoior vehicle operator's or driver's liceiise or permit issued by an agency of this 
state [or] a moior vel~icle title or iegistration issued by an agency of this state." Gov't Code 
5 552.130. Accordingly, the department must withhold the Texas driver's license nuinber 
we have marked pursuant to section 552.130 of the Government Code. 

The submitted police report also contains bank account iiumbers, which are subject to 
section 552.136 of the Government Code. Section 552.136 states that "[njotwithstanding 
any other provision of this chapter, a credit card, debit card, charge card, or access device 
number that is collected, assembled: or maintained by or for a governmental body is 
confidential." Gov't Code 5 552.136. This section protects privacy interests. which lapse 
at death. See ibfoore, 589 S.W.2d at 491; ORD 272 at I .  AlthoiigR the information ai issue 
pertains to the deceased's bank accouiits, you represent that a living person may have an 
interest in tliese account numbers. If a living person has an interest in these account 
numbers, they must be withheld u~ider seetioil 552.135 of the Government Code. 
Conversely, if no living person has an interest in these numbers, they must be releaed to the 
requestor. 

In silmmary, the department must withhold the Texas driver's license number we have 
marked under section 552.130 of the Government Code. If no living person has an interest 
i n  the bank account nulnbers we have marked under section 552.136 of the Government 
Code, they must be released to the requestor. If a living person has an interest in the bank 
account numbers, they must be wiil~helcl from disclosure under section 552.136. The 
remaining information must be released to the requestor.' 

Tliis letter ruling is limited to the particular records at issue in  this request and limited to tlie 
facts as presented to us; therefore, this ruling inust not be relied up011 as a previous 
determination regarding any other records or any other circumstaiices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 

'WC note thattlie suhiiiiited iniormaiion cotriains a social security irumhes. Sectioir 552,  147ibj oftlre 
Govcrninent Code nuil~orizcs a governmcn!;~l hoiiy to redact a living persoil's social security number kotri 
puhlic rcleae witlrout tire necessity oi'requcsting a decisioit iioin this office uildes the Act. 
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from asking the attorney genera! to reconsider this ruling. Gov't Code 6 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b), In order to get the full 
benefit of such an appeal_ llie governmental body must file suit within 10 calendar days. 
Id .  $ 552.353(b)(3): (c). If the governmental body does not appeal this r~rliilg and the 
gover~imentai body does not cornply with it: then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of' the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruliiig, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.321 of the 
Government Code. If the governmeiital body fails lo do one of these things, then the 
requesior should report that failure to the attorney geiieral's Open Government Hotline. 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.321 5(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. id. $ 552.321(a); Texas Dep't ofPuh. Sufetx v. Gilhrearh, 842 S.W.2d 408_ 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Iiadassah Schloss at the Office of the 
Attorney General at (5 i2) 475-2497. 

If the governmental body, the requestor, or any other person has questions or cornrncnts 
about this ruling, they !nay contact our office. Although there is iio statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assista~lt Attorney Genera1 
Open Records Division 
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Ref: ID# 288620 

Enc. Submitted documents 

c: Mr. Mark Anderson, AIC 
Prestige Claims Services- Inc. 
P.O. Box 507 
Cibolo, Texas 78108 
(W/O enclosures) 


