
September 12.2007 

.Mr. Michael G. Morris 
Attorney at Law 
5350 South Staples, Suite 222 
Corpus Cliristi, Texas 7841 1-4684 

Dear Mr. Moivis: 

You ask whether ceiiaiii infonll~ation is subject to required p~tblic disclosure under thc 
Public Irifornlatiol~ Act (tlie "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 288790. 

The City of Driscoll (tlie "city"), which you represent, received a request fol- (1) invoices 
for legal services from January 1,2004 to the present, (2) audits of the city perfomled by a 
named entity from January 1, 2004 to the present, (3) city cou~icil iileetillg minutes from 
January 1,2005 to the present, and (4) annual city budgets fsom fiscal year 2003-2004 to tile 
present. You state that you have provided the requestor with i~iost of the requested 
iilformation. You clailii that tile submitted iilfor~natioii is excepted fro111 disclosure under 
sectioi~ 552.107 ofthe Government Code, and privileged under Texas Rule of Evidence 503. 
We have considered your arg~rmeiits and reviewed the subi~~itted ii~foi-matio~i. 

Initially, we note that the submitted iriforinatio~i is subject io sectioli 552.022 of the 
Government Code. This section provides in part that 

the following categories of illformation are public information aild not 
excepted from required disclosure under this chapter ullless they are 
expressly confidei~tial under other law: 

(16) illformation that is in a bill for attorney's fees and that is not 
privileged ~111der the attorney-client privilege[.] 
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Gov't Code $ 552,022(a)(16). 111 this instance, the iiiformatioii at issue consists of attorney 
fee bills. Thus, the city liiiist release tliis iiiforluatioli pursuant to section 552,022(a)(I6) 
unless it is expressly confidential under other law. The Texas Supreme Coiirt has held that 
the Texas Rules of Evidence are "other law" that lilakes iiiforniation expressly co~ifidential 
for the purposes of section 552.022. We will therefore consider your arguilleilt under Texas 
Rule of Evidence 503. 

Rule 503 of the Texas Rules of Evidence encompasses the attorney-client privilege and 
provides: 

A client has a privilege to refuse to disclose and to prevent any other person 
from disclosing collfidential coniliiunicatioiis made for the purpose of 
facilitatirig the rendition ofprofessional legal services to the client: 

(A) between ilie client or a representative of the client and the 
client's lawyer or a representative of the lawyer; 

(B) between the lawyer and the lawyer's representative; 

(C) by the client or a representative of the client, or the client's 
lawyer or a representative of the lawyer, to a lawyer or a 
representative of a lawyer representing another party ill a pending 
action and concer~iing a matter of conimoii i~iterest therein; 

(D) between represe~ltatives of the client or betwee11 tlie client arid 
a representative ofthe client; or 

(E) aliioiig lawyers and their representatives representing the same 
client. 

TEX. R. EVID. 503(b)(l). A communication is "confidential" if not intended to be disclosed 
to third persons other tliaii those to whom disclosure is made in furtherance of the reildition 
of professional legtal services to the client or those reasonably necessary for tile transmission 
of the comm~~nication. Id. 503(a)(5). Thus, in order to withhold attorney-client privileged 
iiiforniatio~i from disclosure under nrle 503, a governiileutal body must: (1) show tliat the 
docui~ieiit is a comniunication trans~ilitted between privileged parties or reveals a 
confideiitial cornniunication; (2) identify tlie parties involved in the conimunication; and (3) 
siiow that the conimunicatio~i is coiitidential by explai~iing that it was not intended to be 
disclosed to tllirdpcrsons and that it was made in furtlierance of the rendition ofprofessional 
legal services to the client. Upon a demoiistration of all three factors, the information is 
privileged and confidential under rule 503, provided tlie client has not waived the privilege 
or the document does not fall within the purview of tlie exceptio~is to tlie privilege 
enili-ilerated in 11i1e 503(d). Pittsburgh Corni~lg Coip. I .  Coldwell, 861 S.W.2d 423, 427 
(Tex. App.--Houston [14th Dist.] 1993, no writ). 
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You indicate that the submitted attoincy fee bills contain confidential conimnnications 
between the city's attorneys and the city that were made for the purposes of facilitating the 
rendition of professional legal services to the city. Based on your representations and our 
review of the submitted inforniation, we agree that a portion of the attorney fee bills contain 
information that reveals confidential comiiiunications between privileged parties. 
Accordingly, the city may withhold the information we have marked under Texas Rule of 
Evidence 503. You have not demonstrated, however, that the remaining information at 
issue satisfies the req~~irenients of the attorney-client privilege for the purposes of rille 503. 
See TEX. R. EVID. 503. Among other things, you liave not identified the parties to tlre 
conimunications at issue as being clients, client representatives, lawyers, or lawyer 
representatives to whom the attorney-client privilege would apply. See TEX. K. 
EvrD. 503(b)(l)(A), (B), (C); (D), (E). We therefore conclude that the city may not withhold 
any oftlie remaining information under Texas Rule of Evidence 503. As you have not raised 
any other exceptions to disclosure for this infomiation: it must be released. 

Tliis letter ruling is Iinlited to the particular records at issue in tliis request and Iiniited to the 
facts as presented to us; therefore, tliis niliiig inust not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

This nlling triggers important deadlines regarding tlie rights and responsibilities of the 
governmental body and of the requestor. For example, governlnental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the govemmeiital body must appeal by 
filing suit in Travis County witliin 30 calendar days. Id. $ 552.324(b). In order to get tlie 
f~ill benefit of such an appeal, the governmental body must file suit witliin 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal tliis riiling and tlre 
governniental body does not coniply with it, then botli the requestor and the attorney 
general liave the riglit to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this r ~ ~ l i n g  requires the governniental body to release all or part of tile requested 
inforuiation, tlie governiiiental body is responsible for taking the next step. Based on the 
statute, the attonley general expects that, upon receiving this ruling, tlie governmenta1 body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Goventrnent Code or file a lawsuit chaIIenging this ruling pursuant to section 552.324 of the 
Governnicnt Code. If the governniental body fails to do one of tliese things, the11 the 
requestor shoi~ld report that failure to the attorney general's Open Goveninlent Hotline, 
toll free, at (877) 673-6839. The requestor niay also file a conlplaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this luliiig requires or permits the governinental body to witiihold all or sonie of the 
requested information, the requestor can appeal tisat decision by suing tlie gover~imeiital 
body. Id. $ 552.321(a); Texas Dep't q fPub .  Safety v. Gilbreatll, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 
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Please remeniber that under the Act the release of inforitlatioil triggers certain procedures 
for costs and citarges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the inforntation are at or below the legal amounts. Questions or 
coittplaints about over-charging must be directed to Hadassah Scliloss at the Office of  the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestoi, or any other person has questions or comments 
about this ruling, tiley may contact our office. Although there is no statutory deadline for 
contacting us, tile attorney general prefers to receive any com~nents ~vitliii~ 10 calendar days 
of the date of this ruling. 

Sincerely. 

" 
Leah B. Wingerson 
Assistant Attorney General 
Open Records Division 

Enc. Sub~nitted documents 

c: Ms. Denise Malan 
investigative Reporter 
Corpus Christi Caller-times 
P.O. Box 9136 
Corpus Christi, Texas 78469 
(wlo enclosures) 


