
ATTORNEY GENERAL O F  TEXAS 
~ ~ ~ ~ 

G R E G  A B B O T T  

Ms. Noelle C. Letteri 
Legal Services Division 
Texas General Land Office 
P.O. Box 12873 
A~istin, Texas 7871 1-2873 

Dear Ms. Letteri: 

You ask whether certain information is subject to required pilblic disciosure under the 
Public Inibrmation Act (the "Act"), chapter 552 of the Gove~n~uent Code. Your request was 
assisned ID# 292008. 

The Texas General Land Office (the "GLO") received two requests for infol-niation fro111 thc 
same reqtrestor related to real estate transactions involving the GLO since 2000. Y ~ L I  state 
that the GLO has released a list of real estate transactions and has provided other responsive 
information to the requestor.' You claim that the submitted infor~nation is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the siibmitted inforn~atioil.~ We have also considered 
coiniiients subnlitted by the requestor. See Gov't Code 5 552.304 (providing that interested 
party inay submit conlmelits stating why infonuation should or should not be released). 

'Yoii iinfonin this office that inforination responsive to tile secoind request was not respo!isive to tine 
initial reqiiest as tine "docuiinents \*.ere ineither completc or considered public" at tliat time. See Ecoii. 
Ol~portui~ities Deb:. Coip 1,. Uasiu~?inizie, 562 SY4.2d 266 (Tex. Civ. App.-Sail An~oinio 1978, wi-it disin'd); 
Open Records Decision No. 452 at 3 (1986) (govei-iiiiiental body inot required to disclose iiifoi-mation thai did 
nor exist at tiiiie request was received). 

2We assume tliar the "representative sainpie" of i-ecords siibiiniited to this oCficc is truly representative 
of the requested records as a winole. See Open Recoids Decisiori Nos. 499 (1988), 497 ( 1  988). This open 
records ietter does iio: reacln, aiid therefore does riot aiitlrorize the w~itlni~oldiiig of. aiiy other reqiiested records 
to tine esteiit that tliose i-ecoids coritaiin suhstaotinliy different types of infouniatioii iliain that sublnnitted to this 
ofFicc. 
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Initially, we address the procedural req~~irements of section 552.301 of the Govern~i~ent 
Code. P~trsiiant to section 552.30l(b), a govei-ilmenlal body must ask the attorney general 
for a decision as to whether requested inforination must be disclosed not later than the tcntli 
b~isiness day after the date of receiving the written request for i~~lbrmation. See Gov't 
Code $ 552.301(b). Pursuant to section 552.301(e) a governnlenlal body is required to 
subniit to this office within fifteen business days of receiving an open records 
request ( I )  general written coinments stating the reasons why the stated exceptions apply 
that would allow tile inforination to be witllheld, (2) a copy of the written request for 
infomiation; (3) a signed state~nent or sufficient evidence showing the date tile governnlental 
body received the written request, and (4) a copy of the specific information requested or 
representative samples, labeled to indicate whicli exceptions apply to which parts of the 
doc~~meiits. See id. 5 552.30Ije). 

You state that the GLO received the initial request for inforination on May IS, 2007 and 
indicate that the GLO asked the requestor to clarify the request on tlie satlie day. See 
id. 5 552.222(b) (governmental body r a y  co~nmunicate with requestor fbr purpose of 
clarifyingornarrowingrequest for infomlation). 111 Open Records Decision No. 663 (1 999) 
this office determined that during the interval in which a govemn~ental body and a requestor 
con~municate in good faith to narrow or clarify a request, the Act pennits a tolling of the 
statutory ten-business-day deadline imposed by section 552,301. ORE 663 at 5 (ten-day 
deadline is tolled during process but resumes, upon receipt of clariiicatioi1 or nai~owing 
response, on day that clarification is received). Thus, the ten-bi~siness-day time period to 
request a decision from us under section 552.301(b) was tolled on the date that the GLO 
so~ight clarification of the request. See Gov't Code 5 552.301jb). You state that the GLO 
received the clarification on June 8,2007. Accordingly, we conclude that the ten-business- 
day time period for requesting a decision from our office resumed on June 1 1,2007. Tllus, 
the ten-business-day deadline was June 22,2007, and the fifteen-business-day deadline was 
June 29,2007. However, the GLO did not request a ruling from this office or submit written 
comments and tlie information at issue until August 10, 2007, well past the statutory 
deadlines.' Consequently, we conclude tliat the GLO failed to conlply with the procedural 
requirements of section 552.301 of the Government Code in requesting this decision fiom 
LIS. 

Pursuant to section 552.302 of the Government Code, a governmental bocly's failure to 
comply with the procedural requirenlents of section 552.301 results in the legal presumption 
that the requested infonnation is public and must be released. Infornration that is presumed 
public must be released unless a govemme~ltal body demonstrates a conlpelling reason to 
withhold the information to overcome this presunlption. See id. 5 552.302; Naizcoclc v.  State 
Bd. ofins., 797 S.Mr.2d 379: 381-82 (Tex. App.-Austin 1990, no writ) (governmental body 

'The requestor contends that tlie GLO delayed its request for a ruliiig i i i  o d e s  to be subject lo a inore 
favorable amended \,ersioti of section 11.086 of the Satural Resources Code that was uiider corisideratioti by 
the legislature at the time of his iriitial requesr. The GLO provides no inforn~atioii to controvert the ieqtiesior's 
assertioil. 
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must make contpelliiig demonstration to overcome presuiiiption of openness pursuant to 
statutory predecessor to section 552.302); Open Records Decision No. 319 (1982). 
Normally, a coinpelling reason to ~vithllold inforn~atioii exists where some other source of 
law makes the information confidential or where third party interests are at stake. See Open 
Records Decision No. 150 at 2 (1977). Because section 552.101 can provide a conlpelling 
reason to overcome the pres~nliption of openness rulder section 552.302, we will address 
your arguments under that exception, 

We note that some ofthe requested information consists of niinutes of open nleetings ofthe 
School Land Board. Section 551.022 of tlie Open Meetings Act (the "OMA"), chapter 55 1 
of the Government Code, expressly provides that the "minuies and tape recordings of an 
open ~neetillg are public records and shall be available for p~tblic inspection and copying on 
request to the governniental body's chief adniinistrative officer or the officer's designee." 
id. $ 55 1.022. lnforrnation that is specifically made public by statute iliay not be withheld 
from the public under any of the exceptions to public disclosure under chapter 552 of thc 
Governinent Code. See, e . 8 ,  Open Records Decision Nos. 544 ( 1  990), 378 (1 983), 16 1 
(1977), 146 (1976). Thus, the GLO may not withhold the minutes under the claimed 
exception and nust  release this infolmatioii to the requestor. For your convenience, we have 
marked a representative sample ofthe minutes that must be released pursuant to the OMA. 

Section 552.101 ofthe Governmelit Code excepts fkoni disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by jttdiciai decision." Gov't 
Code § 552.101. This section encompasses illformatioli made confidential by other statutes. 
You raise section 11.086(a) of the Natural Resources Code. The Eightieth Legislature 
amended section 11.086(a) to exempt from public disclosure certain information involving 
transactions of tile School Land Board, the Veteran's Land Board, the GLO, or t1ie 
con~missioiler of the GLO. See Act ofMay 17,2007,80fl' Leg., R.S., ch. 38 1 , s  I ,  2007 Tex. 
Sess. Law Serv. 655 (to be codified as an amendment to Nat. Res. Code 5 11.086(a) 
(effective June 15,2007). Although this amendment to section 11.086(a) was not effective 
at the time the GLO received the instant request for a ntling, this office will apply the laws 
that are effective at the time of the issuance of a ruling. See Houstorz Ilidep. Sch. 
Dist. v. Houstoil Chronicle Pub1)oO CO.; 798 S.W-.2d 580 (Tex. App.-Houston (1st 
Dist.] 1990, writ denied) (absent contrary legislative mandate, newly adopted exception to 
Act applied to records as of effective date of exception); see also Open Records Decision 
No. 600 (1992). Accordingly, we will apply the amended section 1 1.086(;) to tlie submitted 
iilibrii~ation. Section 11.086(a), as amended, provides in relevant part as follows: 

Informatinn relating to the development, location, purchase price, or sale 
price of real property developed, purcliased, or sold by or for the School 
Land Board, Veterans' Land Board, land office, or commissioner under 
authority granted by this code, including a contract provision related to the 
developnient, purchase, or sale of the property, is confidential and exenlpt 
from disclosure under [the Act], until all deeds for the property that are 
applicable to the transaction or series of related transactions are executed and 
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until all s~tbstaiitive performance or executory requirements of applicable 
contracts have been satisfied. Illforination that is coilfidelltial aud exempted 
from disclosure uiider this subsection includes ail appraisal, conipieted 
report, evaluation, or investigation colldi~cted for the purpose of locating or 
determiniug the purchase or sale price of the propel?y, or any report prepared 
in anticipatiou of developing, purchasing, or sellillg real property. 

Act ofMay 21, 2001, 77"' Leg., R.S., ch. 1317; $: I, 2001 Tex. Gen. Laws 3233, crrrzer2dt.d 
11y Act of May 17,2007, 80"' Leg., R.S., cli. 381, S; I,  2007 Tex. Sess. Law Serv. 685. You 
indicate that the remaining s~tblnitted information relates to the developn~ent, location, 
purchase price, or sale price of real property developed, purchased; or sold by or for the 
School Land Board, GLO, or commissioner ullder authority grauted by the Natural 
Resources Code. You further state that all deeds for the properties at issue have not been 
executed. Based on your represelltations and our review, we fiud that the remaining 
irlforillation is confidential under sectio~i 11.086(a) of the Natural Resources Code as 
amellded and must be withheld under section 552.101 of the Government Code. 

In surnmaiy, we have marked a representative saillple of the minutes that nlust be released 
pursuant to the OMA. The GLO niust withhold the remaining information under 
section 552.101 of the Government Code in conjunctioll wit11 sectio~i 11.086(a) of the 
Natural Resources Code as amended. 

This letter rulilig is limited to the particular records at issue in this request and li~nited to tile 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deteinliuatioil regarding aiiy other records or any other circumstai~ces. 

This ruling triggers i~ilportant deadlines regarding the rights and responsibilities of the 
governmental body aud of the requestor. For example, goverun~ental bodies are prohibited 
from asking the attol-iley general to reconsider this ruling. Gov't Code 3 552.301(0. If the 
govenl~nental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). 111 order to gel the 
full benefit of such an appeal, the governrne~ltal body must file suit within 10 caleildar days. 
Id. $ 552.353(b)(3), (c). If the governn~eutal body does not appeal this ruli~ig and the 
gove~ulilental body does not comply with it; then both the requestor and the attonley general 
have the I-iglit to file suit against the goverun~elltal body to enforce this rulii~g. 
Id. $: 552.321(a). 

If this ruling requires the goverlln~eiital body to release all or part of the requested 
iilfon~lation, the govelnrnental body is respo~~siblc for talti~ig the next step. Based 011 the 
statute, the attorney general expects that, upoil receiviilg this ruling, the goveriimer~tal body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Gover~llneilt Code or file a lawsuit challengi~igthis ruling pursuant to sectioil 552.324 ofthe 
Govenllneitt Code. If the governmental body fails to do one of these things, then the 
requestor shoi~ld report that failure to the atto~uey general's Open Goverillllent Hotline: 
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toll free, at (877) 673-6839. The requestor illay also file a co~ilplaint with the district or 
county atto~xey. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested inforniation, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't oj'Ptlb. Safe@ 1:. Gilbren~lz; 842 S.W.2d 408, 41 1 
(Tex. App.-.4ustin 1992: no writ). 

Please remember that under the Act the release of i~lfornlatio~l triggers ceiiaiii procediires 
for costs and charges to the requestor. If records are released in conipliaiice with tliis i-~~ling, - . 

be sure that all charges for the information are at or below tbe legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goveillniental body, the requestor, or any other person has questions or comnlents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
coiltacting us, the attoiney general prefers to receive any coiilrnents witl-iin 10 calendar days 
of the date of tliis ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Di~~ision 

Ref: ID# 292008 

Enc. Submitted documents 

c: Mr. Jay Root 
Fort Worth Star-Telegram 
1005 Congress, Suite 920 
Austin, Texas 78701 
(wio enclosures) 


