
September 13,2007 

Mr. Aseni Eltiar 
Arlington Police Department 
Legal Division - MS 04-0200 
P.O. Box 1065 
Arlington, Texas 76004-1065 

Dear Mr. Eltiar: 

You asli \vIlether certain infomation is subject to required public disclosure under the 
Public Inforiliation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 289006. 

The Arlingtoii PoliceDepartnlent (tlie "departnient") received a request for 9! I calls, police 
reports, and arrests pertaininz to domestic violence incidents iiivolving the requestor and a 
iia~iied indi\.idual during a particular time period. You ciain1 that the submitted information 
is excepted fioni disclosure under section 552.101 of the Govei-rin?ent Code. We have 
considered the exception you claini and ;cviewed the submitted infornlation. 

Yo~i  assert that the siibmitted information is protected by comn~on-law privacy. 
Section 552.101 excepts from disclosure "i~lihrniation considered to he co~lfidentiai by law; 
either constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. This 
exception enconlpasses the doctrine of coni~no~i-law privacy, whicl? protects infor~nation if 
( I  ) the information contaiils highly intimate or embarrassing facts: tlie pilblicatio~i of which 
woiild be highly objectionable to a reasonable person, and (2) tlie information is not of 
legitimate concerii to the p~iblic. See I ~ ~ L I s .  F O U I I ~ .  1:. Tex. I I I ~ L I S .  Acciileilf Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of co~nmon-law privacy, 
both elenients of this test illust be establislied. Id. at 681-82. A conlpilation of an 
indi~idual's crin~iilal histo1-y is highly en~barrassing information, the publication of which 
would be highly objectionable to a reasonable person. C" U~rriiecl States Dep't  of 
Justice v. Reporte~r Conlnz. $11. Freedom of  ihe Press, 489 U.S. 749; 764 (1989) (when 
considering prong regarding iildividi~al's privacy interest, court recognized distinction 
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between public records found in courthousc filcs arid iocal police statioiis and compiled 
sumii~ary of iiiforliiatioii and noted that individual lias significant privacy interest ill 
compilatioli of one's criminal history). Furtheriilore. we find that a coilipilatioii of a private 
citizen's crivninal history is geileraliy liol of legitimate concern to the public. However, we 
also note that inforniatioii conceri~iilg domestic violerice generally does i~ot  cotite within :lie 
scope of common-ia~~privacy. Open Records Decision No. 61 1 (1 992) ("An assault by one 
iBmily ineliiber oil another is a crime, not a family matter noriiially considered private"). 

In this instance, tile request is for doiiiestic violence il~forn~atioii fro111 a specified period of 
time pertai~iing to the requestor and a iian~ed individual. Tliis is not an unspecified request 
for law enforcement records, aild it does not require the department to compile the 
individuals' criiiliilai histories. Therefore, this request does not implicate the iildividuals' 
coiiinioi~-law privacy rights and none of the submitted infonnation ilny be withheld on this 
basis. 

We note that portiolis of the submitted iiiforri>ation are excepted under section 552.130 of 
the Govei-nn~eiit Code, which lxovides that iilforrilatio~i relating to a motorveiiicle operator's 
license. driver's license, lilotor vehicle title, or registratio11 issued by a Texas agency is 
excepted from public release. Gov't Code tj 552.130(a)(l), (2). The depaititieilt i ~ ~ u s t  
withhold the Texas motor vehicle record information colitair~ed within the submitted 
infonnation under sectio~i 552.130. 

Next, we note the subiiiitted information includes social seeririty iiumhers. Section 552.147 
of the Goveiliiliellt Code provides that "[tlhe social security nuiiiber of a living person is 
excepted from"required pubiic disclosure under the Act. Id. S; 552.147. The sociai security 
numbers contained n~itliiil the submitted irifomlatioi~ may be withheld p~xsuant to 
section 552.147.' 

Finally, we note that the subniitted information pertains to the requestor and her spouse. As 
such, the requestor may have a special riglit of access to the social seciirity iiumber and 
motor vellicle record infonnation relating to iter spouse, in addition to her own iiiotor vehicle 
record infori1mtion and social seci~rity ~lui~iber. See Gov't Code S; 552.023; Open Records 
Decision No. 481 at4 (1987) (privacy theories not inlplicated \\,hen iiiciividual requests 
iiiforinatioil coiicel-ning himself). If the requestor is seeking the submitted i~ifoililatioii on 
behalf ofher spoirse, pursuaiit to scctiori 552.023: the requestor has a special right of access 
to his informatioil. ifthe requestor is not seeking the submitted infonnation oil behalfof her 
spouse, she does not have a special right of access to his iiifoni~ation. 

'Sectioii 552.147(b) of tlie Governiiiciit Code autlioriies a go\,erii1i1etitai body to redact a iivi~ig 
~pwsonls social security iiumber ti-0111 public release witliout tile !recessity of reqiiestiiig a decision froin this 
office utidei- tlie Act. 
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In summary, to the extent the requestor has a right of access to lier spouse's iiiformatioil. the 
department must release the s~ibniitted inforiliation in its entirety to her. To tlie exterit the 
requestor does not have a special right ofaccess to her spouse's information, the depa~tnie~it 
ii~ust release tile subiiiitted information with tlie exception of the niotor vehicle record 
inforiiiatio~l and social security niimher that docs not pertain to the requestor. 

This letter niii~ig is limited to the particular records at issue in this request and liiiiited to the 
facts as presented to us; therefore, this ruling must not be relied up011 as a previous 
detern~iilation regarding any other records or any other circumstances. 

This rriling triggers important deadlines regarding tlie rights and responsibilities of the 
gove~nmental body and of tlie reqiiestor. For example, gover~lmental bodies are prohibited 
from asking the attonley general to reconsider this ruling. Gov't Code 5 552.301jf). If the 
governii~ental body wants to chaliengc t'lis ruling, the governmental body must appeal by 
filing suit in Travis C o u ~ ~ t y  within 30 calendar days. id.  $ 552.324jbj. In order to get tlie 
full benefit of such an appeal, the governnieiital body I I I L I ~ ~  file suit within 10 calendar days, 
id.  $ 552.353(b)(3), (c). If the governmental body does not appeal this nlling and tile 
gover~imental body does not conlply with it, then both the requestor and tlie aito171cy 
general have the right to file suit against the governmental body to enforce tliis ruling. 
i d .  5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the gover~~niental body is responsible fbr taltii~g the next step. Based on the 
statute, the attorney general expects that, upon receiving tliis riiling, the governiiieiital body 
I either reicase the public records promptly pursuant to section 552.221ja) of tlie 
Government Code or file a lawsuit cliallenging illis ruling pnrsuant to section 552.324 oftlie 
Governn~ent Code. If the go\~crnme~ital body fails to do one of these things, tlien tlie 
requestor should report that failure to the attorney general's Ope11 Goveniinent Hotline, 
toll f1-ee, at (877) 673-6839. Tlie requestor may also file a complaint wit11 the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling reqriires or permits the goven~n~ental body to witlsliold a11 or some oi' the 
req~iested informationl the requestor can appeal that decision by suing tile governmental 
body. Id. $ 552.32 l(a); Texus Dep't of Pzib. Sa/er!l v. Gili~reath, 832 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992: no writ). 

Please remember that under the Act tlie release of inforniatio~~ triggers certain procedures 
for costs and cl~arges to tlie requestor. If records are released in co~npliancc with this ruling. 
be sure that all charges for tlie information are at or below the legal amo~~iits. Questions or 
coniplaints about over-charging niust be directed to Iladassali Schloss at the Office of tlie 
Attorney General at (512) 475-2497. 

lf the gover~~niental body, the requestor, or any other person has questions or commeiits 
about this ruling, tiley may contact our oflice. Although there is no statutory deadline for 



Mr. .4sem Eltiar - Page 4 

contacting iis; the attorney general prefers to receive any comments ~vitliiii 10 caleiidar days 
of the date of this ruling. 

Sincerely. 

Heather Pendieton Ross 
Assistant Attor-iiey General 
Open Records Dlv~sion 

Ref: ID# 289006 

c: Ms. Celia T. Trevino 
193 i South Cooper Street, #289 
Arlingtoil, Texas 76010 
(W/O enclosures) 


