
G R F C  A B J I O T ?  

September 13. 2007 

Mr. Asein Eltiar 
Arlington Police Departmeilt 
Legal Division - h4S 04-0200 
P.O. Box 1065 
Arlingtoil, Texas 76004- 1065 

Dear Mr. Eltiar: 

You ask whether certain infol-illation is subject to required public discios~ire under tile 
Public Iiiformation Act (the "Act"), chapter 552 ofthe Goverr~meiit Code. Your request ivns 
assigned ID# 2892 19. 

The Arlingtoii Police Department (the "department") received a request for arrest 
information regarding two ila111ed individuals. Yoii clain? that the requested information is 
excepted fiom disclosure under section 552.101 of the Gover~l~ueilt Code. We have 
considered the exception yo11 claim arid reviewed the subinittcd iiifomlatioi~. 

Section 552.101 of tile Goverilment Code excellts from disclosure " i i~fon~~at ion co~~sidered 
to be confidential by law; either coilstit~~tioilal, statutory. or by judicial decision." Gov't 
Code 4 552.101. Scctio~l 552.101 encosnnasses the doctrine ofcommon-law privacy, which 
protects iilformation if ( I )  the informati011 coiltaiils highly iiitiil~ate osenlbarrassiilg facts tile 
pnblicatioil of which would be highly objectionable to a reasonable persort, and (2) the 
information is not of legitimate concern to tile public. Iildus. F o u i ~ l ,  1:. Tex. lizdzis. Accideizr 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of coiiimon-law 
privacy, both prongs of this test inust be satisfied. Icl. at 651-82. A compilatioii of an 
is?ciivid~ial's ci-iminal history is llighly esnbamssing infoi-matioii, the p~iblicaiioil of which 
woiild be highly objectionable to a reasoilable person. Cf: US. Deli ' f  qjliustice 1,. R e ~ ~ o r t e i : ~  
Coin~iz. jo i  Fieedoiii o f t h e  Press, 489 U.S.  749, 764 (1989) (when consideri~~g prong 
regas-ding individital's privacy ir~terest: coul? recognized distinction between piiblic records 
fourtd in courthouse files and local police stations and coizlpiled summary of ii~forniatioii and 
noted that iildividual has significant privacy interest in cornpilatioil of one's cuiii~inal 
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Iiistory). Furtl~eiiiiore, we find that a compilation o f a  private citizen's criminal liistory is 
generally not of legitimate concerti to tile public. Therefore, tlie department ~ i i ~ i s t  witlil~old 
any crimilial records wirere the named inclividuals arc listed as a silspect, arrestee, or- 
criminal defendatit, to the extent tliey exist. tinder coiiimoil-la\~~ privacy as eiicoliipassed by 
section 552.101 oftlie Gover~imeiit Code. 

Tliis letter riili~ig is liniited to the l~articular records at issue i i ~  this request and lin~ited to the 
facts as preseiited to us; therefore, this ruliiig iir~lst not be relied ~ i p o i ~  as a previous 
delerniiiiatioii regarding any otller records or any otlicr circiimstances. 

This niling triggers important deadlines regarding the rights aiid responsibilities of tlie 
governmental body and of the requestor. For example, grovernrnental bodies are prohibited 
fro111 asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If tlie 
goveinmeir:al body wants to challeiige this ruiiilg, tlie gove~uiiieiital body ~iiust appeal by 
filing suit in Travis Couiity witliin 30 calendar days. Id. 3 552.324(b). In order to get tlie 
full betleiit of such an appeal, the govenlmeiital body ~iiust file suit within 10 cale~idar days. 
Id. $ 552.353(b)(3j, (c). If tlie govenliileiital body does not appeal this r~iliilg and tlie 
goverilmenta! body does not coiiiply with it, then both the requestor and the attorirey 
geireral have the right to file suit against tlie goveni~iiental body to enforce this niling. 
Id. 5 552.321(aj. 

If this rulii~g requires the govemmeiital body to release all or part of tlie req~iested 
information, the goveniniental body is r-,spoilsible for lakiiig the next step. Based on the 
statute, the attorney geiierai expects that, upoii receiving this r~~ l ing ,  the governniental body 
will either release the public vecords proiilptly pursuaiit to sectioi~ 552.221(a) of the 
Governnieiit Code or file a lawsuit challeiigiilg this ruliiig p~irsuailt to sectioi~ 552.324 of the 
Goveriiiiient Code. If the governlnental body fails to do oiie of these things, then tile 
requestor should report that failure to tlie attorney general's Opeii Governrne~it Hotliiie, 
toll free, at (877) 673-6839. The requestor iiiay also file a co~ilplaint with the district or 
couilty attorney. Id. $ 552.3215(e). 

If this riililig requires or perinits tlie governinental body to withhold all or some of  the 
requested information, the requestor can appeal that decision by sui~ig the goverliirieiital 
body. Id. 5 552.321(a); Te-xas Llep't of Pub. S d e t ~  v. Gilhrenti~. 842 S.W.2d 408, 41 1 
(Tcx. App.-Austin 1992, no writ). 

Please reiiielnber that under tlie Act the release of iiiformatio~l triggers certain procedures 
for costs and charges to the requestor, if records are released iii cornpliaiice with this ruliilg, 
be sure that all charges for the informatioil are at or below the legal anio~u~ts.  Questions or 
co~iiplai~its abo~it over-charging 111~ist be directed to Hadassah Sciiloss at the OCfice of the 
Attorney Geiieral at (512) 475-2497. 

If the goveriimcntal body, the requestor, or any other person has questlocis or comments 
aboiit tliis ruliilg. tliey may contact our office Although there is no statutory deadline for 
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contactiilg us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of'this ruling. 

Sincerely, 

. . 
Assistant Attorney General 
Open Records Division 

Ref 1Dg2892 19 

E I I ~ .  Submitted documeilts 

c: Ms. Jennifer Neptune 
3803 Coronet Lane 
Arlington, Texas 76017 
(wlo enclosures) 


