
September 14, 2007 

Mr. Brent A. Money 
Associate City Attorney 
P.O. Box 1353 
Greenville, Texas 75403-1353 

Dear Mr. Money: 

You ask whether certain information is s~ibject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Governmen1 Code. Your I-equest was 
assigned ID# 2893 13. 

The City of Greenville (the "city"), which you represent, received a request for information 
relating to a named individual. You claim that the requested inforn~ation is excepted from 
disclosure under sections 552.101,552.103, and 552.108 of the Government Code. We have 
considered the exceptions you claim and have reviewed the information you submitted. 

Section 552.101 of the Government Code excepts from disclosure "inforination considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 8 552.101. You raisesection 552.101 in conjunction with thedoctrineof common-law 
privacy, which protects information that (I)  contains highly intimate or embarrassing flicts, 
the publication of which would be highly objectionable to a reasonable person: and (2) is not 
of legitimate concern to the public. See Irzdus. Found. v. Tex. Irzdus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both elements of the test must be established. Id. at 681-82. A compilation of an 
individual's criminal history is highly embarrassing information, the publication of which 
would be highly objectionable to a reasonable person. Cf. United States Dep't of J~/.sfice v. 
Reporters Conzm. for Freedonz of'tlzc? Press, 489 U.S.  749, 764 (1989) (when considering 
eleiiienr regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled summary of 
information and noted that individual has significant privacy interest in compilation of one's 
cri~ninai history). Furthermore, a compilatiori of a private citizen's criminai history is 
generally not of legitimate concern to the public. 

The present request is for all inforination and reports involving a named individual. This 
request for unspecified law enforcement records requires the city to compile the named 
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individiial's criminal history. Therefol-e, to the extent that the city maintains any information 
that depicts the named individual as a suspect, arrested person. or criminal defendant, any 
such inforination must be withheld from the public under section 552.101 in conjunction 
with common-law privacy. We note. however, that the requestor appears to be the named 
individual's spouse. As such, the requestor may be the named individual's authorized 
representative. As his authorized representative. the requestor wo~rld have a special right of 
access under section 552.023 of the Government Code to any informaiion that the city would 
be required to withhold from the public to protect the named individual's privacy. See Gov't 
Code $ 552.023(a).' If the requestor is the named individual's authorized representative, 
then the city inay not withhold any of the submitted information on privacy grounds ~inder 
section 552.101. See Open Records Decision No. 481 at 4 (1987) (privacy theories not 
implicated when individual requests information concerning himself). 

You also raise section 552.103 of the Government Code, which provides as foilows: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

(b) For purposes of this section, the state or a political subdivision is 
considered to be aparty to litigation of a criminal nature until the applicable 
statute of limitations has expired or until the defendant has exhausted all 
appellate and postconviction remedies in state and federal court. 

(c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

Gov't Code $ 552.103. A governmental body that claims an exception to disclosure under 
section 552.103 has the burden of providing relevant facts and documents sufficient to 
establish the applicability of this exception to the information that i t  seeks to withhold. To 

'Section 552.023(a) provides that "1 a] person ora person's authorized I-epresentative has aspecial i-igi~t 
ofaccess, beyond the right of the general pubiic. lo i~~lormation held by a governmental body that relates to the 
person and that is protected from public disclosure by laws intended to protect tiiat person's privacy interests." 
Gov't Code Q 552.023(a): 
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meet this burden, the governmental body must demonstrate that: ( I )  litigation was pending 
or reasonably anticipated on the date of its receipt of the request for information and (2) the 
information at issue is related to the pending or anticipated litigation. See Univ. of Tex. Law 
Sch. v. Tex. Legal Found., 958 S.W.2d 479 (Tex. App.-Austin 1997, no pet.); Heurd 1). 

H(~uston Post Co., 684 S.W.2d 210 (Tex. App,-Houston (1" Dist.] 1984, writ ref:d n.r.e.). 
Both elements of the test must be met in order for information to be excepted from disclosure 
under section 552.103. See Open Records Decision No. 551 at 4 ( 1  990). 

You inform us that police report numbers 2006-19768 and 2006-21897 are related to 
criminal litigation that was pending on the date of the city's receipt of this request foi- 
infor~natio~i. You do not inform us, however, that the city is a party to the litigation. See 
Gov't Code 5 552.103(a); Open Records Decision No. 575 at 2 (1990) (addressing statutory 
predecessor). Under these circumstances, we require an affirmative representation from the 
~overnmental body whose litigation interests are at stake that i t  wants the information at - 
issue withheld from disclosure under section 552.103. You state that tlie First Assistant 
District Attorney for Hunt County objects to the disclosure of the information in question. 
Based on your representation, we conclude that the city may withhold report numbers 
2006- 19768 and 2006-21 897 at this time under section 552.103.' 

In reaching this conclusion, we assume that the opposing parties in the pending litigation 
have not seen or had access to any of the information that you seek to withhold under 
section 552.103. The purpose of this exception is to enable a governmental body to protect 
its position in litigation by forcing parties to obtain information that relates to litigation 
through discovery procedures. See Open Records Decision No. 551 at 4-5 (1990). If the 
opposing parties have seen or had access to information that is related to litigation, through 
discovery or otherwise, then there is no interest in withholding such information from public 
disclosure under section 552.103. See Open Records Decision Nos. 349 (1982), 320 (1982). 
We also note that the applicability of section 552,103 ends once the related litigation 
concludes. See Attorney General Opinio~i MW-575 (1 982); Open Records Decisioii No. 350 
(1982). 

Next, we address section 552.108 of the Government Code, which excepts from disclosure 
"[ilnformation held by a law enforcement agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime. . . i f .  . . it is information that deals with the detection, 
investigation, or prosecution of criine only in relation to an investigation that did not result 
in conviction or deferred adjudication[.]" Gov': Code 6 552.108(a)(2). A governmental 
body that claims an exception to disclosure under section 552.108 must reasonably explain 
how and why this exception is applicable to the iniormation at issue, See id. 
8 552.301(e)(l)(A); Ex liurte Pruiti, 551 S.W.2d 706 (Tex. 1977). You state that the 
remaining information is related to police investigations that did not result in  a 

'As we arc ahle to makc this determination. we need not address your claim under section 552.108 of 
the Government Code for report numhers 2006- 19768 and 2006-2 1897 
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conviction or a deferred adjudication. Based on your representation, we conclude that 
section 552.108(a)(2) is generally applicable to the remaining information, including any 
private information relating to the named individual to which the requestor would have a 
right of access uilder section 552.023.' 

Section 552.108 does not except from disclosure "basic information about an arrested person, 
an arrest, or a crime." Gov't Code 8 552.108(c). Section 552.108(c) refers to the basic 
front-page information held to be p~iblic in Houston Chronicie Publi.slziizg Co. v. City qf' 
Ho~~.ston_ 53 1 S.W.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), ~~ri t re7dn.r .e .  per 
curianz, 536 S.W.2d 559 (Tex. 1976). See 531 S.W.2d at 186-88; Open Records Decision 
No. 127 at 3-4 (1976) (summarizing types of information deemed public by Houston 
Chronicle). The city must release basic information, including a detailed description of the 
offense, even if the information does not literally appear on the front page of an offense or 
arrest report. The city may withhold the remaining information under section 552.1 OX(a)(2). 

In summary: ( 1 )  any information maintained by the city that depicts the named individual 
as a suspect, arrested person, or criminal defendant must be withheld under section 552.101 
of the Government Code in conjunction with common-law privacy, unless the requestor has 
a right of access to the named individual's private information under section 552.023 of the 
Government Code; (2) the city may withhold report numbers 2006-19768 and 2006-21897 
under section 552.103 of the Government Code; and (3) the city may withhold the rest of the 
submitted information, including any private information relating to the named individual 
to which the requestor would have a right of access under section 552.023. under 
section 552.108(a)(2) of the Government Code, except for the basic information that must 
be released under section 552.108(c)! 

This letter ruling is limited to the particular records at issue in this request and limited to the 
Facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301 (0. If the 

'AS we are able to make this determination, we need not address your other claims under section 
552.1 08. 

'We note that the suhinitted docu~nents and DVD con!ainsocial security riumhers. Section 552.147(h) 
iifrire (;iivernmentCode autl~orizes a govertitnental hody roredacr a livitlgperson's social security number it-otn 
public release u,iiiiout the necessity oireyuesting a decision froin this ofice undcr tire Act. Tire requestor has 
a right. irowevei-. to !he named individual's social security nurnher iislre is his authorized representative. See 
ge,ierully Gov'! Code $552.023(h) (governmei~tal body tnay ilot deny access to persoti to whom inibrmation 
rclares, or that person's representative, solely on grounds that information is considered crinfidei~liai hy privacy 
principles). 
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governmental body wants to challenge this riiling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). 111 order to get the full 
benefit of such all appeal, the govern~ncntal body must file suit within 10 caleildar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling a i ~ d  the 
governinental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
siatote, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Texas Dep't of Pub, Safe01 v. Gilbr-eath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comrnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

~ss i i t an t  Attorney General 
Open Records Division 
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Ref: ID# 2893 13 

Enc: Submitted information 

C: Ms. Maria Eliza Bramlett 
P.O. Box 21 12 
Sherman, Texas 75091 
(wlo enclosures) 


