
Ms. Cathy Drthart 
Custodian of Records 
Sinton Police Department 
2 17 East Marlcet 
S~iitoi~. Texas 78387 

Dcar Ms. Duliari: 

You ask whether certain information is subject to required public disclosure under the 
Public information Act (the "Act"), chapter 552 of tile Govemiiieiit Code. Yoiir request was 
assigned ID# 289398. 

The Sillton Police Departnient (tlie "departmetit") received tliree requests for iiiformatioii 
pertaining to a specified incident. Yoii claim that the requested informatio~i is excepted from 
disclosure under sections 552.101 and 552.108 of tlie Govenimeiit Code, We have 
considered tlie exceptions you claim and reviewed tlie submitted information. 

Section 552.101 excepts from disclosure "i~iformation coilsidered to be confidential by law, 
either constitutional, statutoiy, or by judicial decision." This section encompasses tile 
doctrine of coni~iion-law privacy, w.liich protects information that (1 )  contains llighly 
intimate or e~~ibarrassing facts the p~iblication of whicli would be highly objectioriable to a 
reasonable uerson and 12) is not of leeitinlate concern to the ~ ~ t b i i c .  I I Z ~ I S .  filiild 11. Tex. , , u 

I I Z ~ L ~ S .  Accide~zt !Id., 540 S.W.2d 668,685 (Tcx. 1976). The types ofinformation considered 
intillrate and ernbarrassi~~p bv rhe Texas Siii~reme Cortrt in I~zdzcsfriai i;bui7duiatiorz included - .  
information relating to sexual assault: pregnancy, il~ental or physical abuse in the workplace, 
illegiti~uate children, psychiatric treatment of mental disordcrs, attempted suicide, and - ~. 

injuries to sexual organs. Id. at 683. Tile sub~nitted docurncnts coi~sist of an investigation 
file which relates to a coiisensual relationship between adults that led to an investigation of 
an improper relationship between an educator and a student. You state that tlie department 
wishes to withliold the iiivestigatioil file in its entirety due to the fact that the victim was a 
sti~dent at the tinie of the offense and tlie ediicator has resigned his position. Cpoli review, 
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we note that tlie educator comnlitted the alleged acts during the scope of his employment 
with Sinton Independent School District, Inforn~ation that pertains to an employee's actions 
as a public servant generally cannot be considered to be beyond tile real11 of legitimate 
p~~b i i c  interest. See Open Records Decision Nos. 470 at 4 (1987) (piiblic has legitimate 
interest in job qualifications and perforn~ance of public  employee^)^ 444 at 5-6 (1986) 
(public has legitimate interest in knowing reasons for dismissal, de~notion, promotion, or 
resignatioii of piiblic employees), 423 at 2 j1984) (scope of public eniployee privacy is 
narrow). Because the public has a legitimate interest in the col~duct of public employees, 
we find tllat you have failed to show how the investigation file is confidelltial in its entirety 
under common-law privacy. Accordingly, the departmeiit may not withhold the 
investigation file mlder section 552.101 in conjunction wit11 common-law privacy. 

Next, yoii claim that section 552.108 of the Co\~ernmerit Code excepts the investigation file 
from disclosure. Section 552.108 of the Gove~nment Code excepts from disclosure 
"[ijnformation held by a law enforcen~eiit agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime . . . i f .  . . release of the infom~ation woi11d interfere 
with the detection, investigation, or prosecution of crime[.]" Gov't Code $ 552.108(a)(l). 
A gove~nmental body that claims ail exception to disclosure under section 552.108 111ust 
reasonably explain how and why this exception is applicable to the inforn~ation at issue. See 
id. 5 552.301(e)(l)(A); Exparte Pruitf, 551 S.W.2d 706 (Tex. 1977). You state that the 
subniitted investigation file pertains to an open investigation. Further, yo t~  indicate that the 
release of the rile would interfere tvitli the department's investigation. We, therefore, agree 
that section 552.108(a)(l) is applicable to the submitted investigation file. See Hou.sfon 
Chror~icle Publ'g Co, v. Cify ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-I-Iouston [14th 
Dist.] 1975), writ ref d n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcement interests that are present in active cases). 

We note, however that basic information about all arrestedperson, an arest,  or a crime is not 
excepted from disclosure tinder section 552.108. Gov't Code $ 552.108(c). Such basic 
iilforn~ation refers to tile iitfor~llation held to be p~tblic in Hotlsto~z CI~roilicIe. See Open 
Records Decision No. 127 (1976) (sunlmarizing types of information considered to be basic 
information). Basic inforn~ation includes the identification and description of' the 
con~plainant. See Houstort Cizroiiicle, 531 S.W.2d at 187; Open Records Decision No. 127 
(1 976). Here, the con~plainant is the assistant superintendent of Sinton Independent School 
District. Thus, the department inust release all basic inforn~ation, including the 
complainant's name, under section 552.108(c).' The departnlent may withhold the rest of 
the submitted iilvestigation file ~tnder section 552.108(a)(I). We note that you have the 

'We note that the investigation file contaii~s tlie social security iiiimber of the arrestee. 
Section 552.137(11) oftlie Goveinmetit Code aiitlioi-izes a governmental body to redact a iiviiig person's social 
security nuiiiber from public release without the necessity of requesting a decision 6.oi11 this officc under the 
Act. The requestor has a right, l~owever, to his own sociai security nun~ber. See ge~~eral(v, Gov't 
Code 5 552.023(h) (governmental body may not deny access to person to whom inforiliation relates. or that 
person's representative. solely on grounds that information is considered confidential by privacy principles.) 
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discretion to release all or part of tlie renlaining information in this repoii that is not 
otherwise confidential by law.' Gov't Code C. 552.007. 

This letter ruling is liiiiited to the particular records at issue in this request and liii~ited to the 
facts as presented to us; therefore, this ruling must not be relied up011 as a previous 
determination regarding any other records or any other circunlstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are proliibited 
from asking tlie attorney general to reconsider this ruling. Gov't Code $552.301(f). If the 
governmental body wants to cliallenge this ri~ling, the governmental body must appeal by 
filing stlit in Travis County witliin 30 calendar days. Id. $ 552.324(b). In order to get tlie 
frill benefit of such an appeal, the governlnental body niust file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the govern~nental body does not appeal this ruling and tlie 
governmental body does not comply with it, then both the requestor and the attorney general 
have tlie right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of  the requested 
information, the governmental body is responsible for taking tlie next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the goverrin~erital body 
will either release the public records promptly pursuant to sectioii 552.221(a) of the 
Government Code or file a lawsuit challenging tliis ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor lnay also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits tlie goveni~neiital body to withhold all or some of the 
requested infonilation, the requestor can appeal that decision by suing tile governiiiental 
body. Id. $ 552.321(a); Texas Dep 't of P~tb. Safetj v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.---Austin 1992, no writ). 

Please remember that under the Act the release of infol-matiol~ triggers certaii~ procedi~res 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the infbrniation are at or below the legal anioirnts. Qirestions or 

'Aitliough the student here uses a pseudonym, the departiiient is proliibited from releasing the name 
of the student iirvolved in tile iiiiproper relationship n~itli the eaucatoiin question. Efkctive September 1,2007. 
the iianie o fa  person enrolled in a public or private primal-? or secondary school and iiivolved ii i  ail iiiiproper 
relationship with an educator may not be released to the public and is not public informalioii undei-Chapter 552. 
Government Code. Act of May 23, 2007, 80"' Leg., R.S.. ch. 772. 5 1, 2007 Tex. Sess. Law Setv. 1584 
(Venioii) (to be codified as an amendment to Tex. Pen. Code Ann. $ 21.12). 
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complaints about over-charging must be directed to Hadassall Scl~loss at tile Office of the 
Attoi~iey General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they ma); contact our office, Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any commeiits witliill 10 calendar days 
of the date of this ruling. 

Assistant Attolney Genera! 
Open Records Division 

Enc. Submitted documents 

c: Ms. Mary Ann Cavazos 
820 North Lower Broadway Street 
Corpus Christi, Texas 78401 
(wio enclosures) 

Mr. Andres Villasana, 111 
508 Rowlett 
Sinton, Texas 78387 
(w!o enciosurcs) 

Ms. Velma Soliz-Garcia 
Assistant Superintendent 
Sinton Independent School District 
P.O. Box 1337 
Siiito~i, Texas 78387 
(W/O enclosures) 


