
September 17; 2007 

Mr. Robert L. Dillard III 
Nichois, Dillard, Hagei-. & Smith, L.L..P 
1800 Lincoln Plaza 
500 North Akard 
Dalias; Texas 75201 

Dear Mr. Dillard: 

You ask wiiether certain information is subject to required public disclosure under the 
Public Iilformation Act (the ".4ctn), cl~apter 552 of the Government Code. Youi- request was 
assigned ID# 2895 17. 

The University Park Police Department (the "department"), which you represent, received 
a request for a specified incident repori. You state that the department has released most of 
the requested inforination to the requesior. You claim that the reinaining requested 
infori~latio~i is excepted from disclosure under section 552.108 of the Government Code. We 
have considered the exception you claim and reviewed tlie submitted information. 

Section 552.108(a)(2j excepts froin disclosiire information concerning an investigation tint 
did not result in conviction or deferred adjudicatioi?. See Gov't Code 5 552.108(a)(2). You 
state that the incident report pertains to a concluded investigation that did not result in 
conviction or deferred adjudication. Based on your representations and our review, we find 
that section 552.108(a)(2) is applicable in this instance. Thus, the department may withhold 
the informatioil at issue under section 552.!08(a)(2).' 

Tliis letter riding is iimited to the particular records at issue in this request and limited Lo the 
facts as presented to us; therefore, this ruling inust not be relied upoil as a previous 
detennination regarding any other records or ally other circumstances. 

This ruling triggers important deadiines regarding the rights and responsibilities of the 
gover!irnental body aiid ofthe requestor. For example, governmenta! bodies are prohibited 

'As our  ruling is d i s p o s i i i ~ e ~  w e  nceil not address your argument uiirle? seclion 55?.108(b)(2) for this 
iii!ormatioii. 
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from asking the attoi-ney genera! to reconsider this ruling. Gov't Code $ 552.301 (f). If the 
eovernmental body wants to cl?allenge this ruling. the governmental body inust appeal by - 
filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body inust file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). Sf the govern~nenla! body does not appeal this riiling and the 
governmental body does not coinply with it, then both the requestor and the attorney general 
Rave the right to file suit against the governmental body to ellforce tl?is !ruling. lii. 

3 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governinental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Govel-nment Code. Sf the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor ]nay also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of tile 
requested information, the requestor can appea! that decision by suing the governmental 
body. Id. 8 552.321(a): Texas Dep't qfPr,dh. Safety v. Giibreatiz, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of inforination triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling. be 
s~u-c that all charges o r  the information are at or below the legal a~nounts. Questions or 
coinplaints about over-charging must be directed to Iladassah Schloss at the Office of the 
Attorney General ai (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questioiis or coin~llents 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us: the attorney general prefers to receive any comments within 10 caicndal- days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 
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Ref: ID# 2895 17 

Enc. Snb~liitted documents 

C: Mr. Rich Mollan 
3 1 13 Cornell Avenue 
Dallas, Texas 75205 
(wlo enclo,sures j 


