
Mr. Joseph Harney 
Assistant City Attorney 
City of Corpus Christi 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 

Dear Mr. I-Iariley: 

You ask whether certain inforiilation is sitbject to required public disclosure iinder the 
Public Informatioil Act (the "Act"), chapter 552 oftlie Government Code. Your request was 
assigned ID# 289466. 

The Coipus Christi Police Departriieilt (the "depai-tnient") received a request for a police 
rel'ort on a specified incideilt involving the requestor. You claini that the requested 
infoi~~latioii is excepted SI-om disclosure under section 552.101 ofthe Govei-niileiit Code. We 
have considered tllc exception you claim and reviewed tile subiiiitted inforiiiatio~~. 

Sectio~l 552.101 of tlie Government Code excepts from disclos~ire "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. This sectioll encompasses the doctrine of common-law privacy, wliicil 
protects information that ( I)  contains highly intimate or erribarrassing facts the publication 
of which would be highly objectionable to a reasonable person and (2) is not of legitimate 
concern to the public. I/?dus. 1.huizrl. v Tex. Iizdus. Aceidetzt Rd, 546 S.W.2d 668, 685 
(Tex. 1976). The types of infornlatioil considered intiinate and embai-;-assing by the Texas 
Supreilie Court in lizdzrstriui Fbundcttiorz included inforination relating to sexual assault, 
pregiiancy, mental or physical abuse in the workplace, illegitimate cliildrcn. psychiatric 
treatment of nlental disorders, attenrpted suicide, and injuries to sexual organs. Id. at 683. 
This office has fouild that the following types of inforri~ation are excepted froiii required 
p~iblic disclosiire under comil~oil-law privacy: some kinds of medical inforination or 
informatio~i indicating disabilities or specific illnesses,see Open Records Decision Nos. 470 
(1987) (illness from severe elnotional andjob-related stress), 455 (1987) (prescription drugs, 
illnesses_ operations, and physical handicaps); personal financial infomlation not relating to 
the finailcia1 transaction bet\veen an individiial and a gover~iillental body, see Opcn Records 
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Decision Nos. 600 (19923, 545 (1990): and ideiitities of victinis of sexual abuse, see Open 
Records Decision Kos. 440 (19861,393 ( 1983): 339 (1982). Upoc review, we find that you 
have hiled to denionstrate how the information at issue constitutes higlily intimate or 
embarrassi~ig iiifol-tilation for the purposes of comi~ioii-law privacy, Tlierefhre, the 
information at isstie is not col~fideiitial mder conimon-law privacy, and the department inay 
not withhold it under section 552.101 of the Governnieiit Code on that basis. 

We note, however, that tlie submitted report contains information subject to section 552.130 
ofthe Government Code.' Section 552.130 excepts fronipublic disclosure i~iforniation that 
relates to anlotor vehicle operator's or driver's license or periiiit issued by an agency of this 
state or a motor vehicle title or registration issued by an agency of this state. Gov't 
Code 5 552.130(a)(1)(2). Thus, tile department milst withhold the Texas iiiotor vehicle 
record ii?forination we have marked under section 552.130 of the Government Code. 

In summaiy, the departinent must withhold the infoi~nation we have ni~arked under 
section 552.130 of the Government Code. The remaining infomation must be released to 
the requestor.' 

This letter ruling is liniited to the particular records at issue in this request and limited to the 
facts as presented to us; tliereibre, this xiling iriust not be relied ~ipon as a previous 
deter~niiiatioii regarding any other records or any other circumstances. 

This ruling triggers imnpo~tant deadlines regarding the rights and responsibilities of the 
governniental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attoriiey genera! to reconsider this r~~ l ing .  Gov't Code $552.301(1). If tlie 
govemniental body wants to clialleiigc this ruling, the govet-riniental body iiiust appeal by 
filing suit in Travis County within 30 'alendar days.Id. 5 552.324(b). In order to get the ~ L I I I  
benefit of such an appeal, the go;~emn~ental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). if the goueni~nental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have tlie right to file suit against the gove~~imentai body to enforce this ruling. 
Id. S; 552.321(a). 

'The Office of the Attornev Geiieral will raise 11 maiidatoiy exception on belialf of a governniental . 
hody. but ordii~ariiy will iior I-aisz ctlierexceptioirs. Ope!? Recolds Docision Nos. 482 (2987) 480 (2 957) 470 
(1987). 

'We note tirat sonie of the inforniation being released is coiifidential atid not siibject to I-eiease to tile 
ceneral public. However, tiit requestor in this instance has a special riglit of access to tlie infoi-iiiation. Gov'i - 
Code 552.023 (person oi- pei-soii's ai~tliorized representative has special right of access to records that contain 
iiiformation I-elating to tile person that are protected from public disciositrc by laws intended to protect that 
person's privacy interests). Dccause such inibrniatioii may be confideiitial ~vitli respect to tile genera! public. 
if tile department receives another request for this i~ifosmatio~i fiom an iiidividuai other tliaii this seqncstot- or 
the individual who iie represents, the department should again seek oiir decision. 



Mr. Josepii IIainey -Page 3 

If this ruling requires the governnieilral body to release all or part of  the requested 
information. the goverilnieiitai body is responsible for taking tlie next step. Based on the 
statute, the attorney general expects that, upon receiving this ri~liiig, the governmental body 
will either release the public records pronlptly pursuant to section 552.221(a) of the 
Governmeill Code or file a lawsuit challenging this iuling pursuant to sectioli 552.324 of the 
Government Code. If the govenlrnenlal body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Goveriiment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a coiiiplaint wit11 the district or 
county attorney. id. $ 552.3215(e). 

If this ruling requires or permits the govemmental body to withhold all or some of the 
requested iiifon~iatioil, tlie requestor can appeal that decision by suing tile govemniental 
body. Id. $ 552.321(a); Texas Llep'r qfPztb. Safety v. Gilbreafh. 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to tlie requestor. ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal arnoiints. Questions or 
coiiiplaints about over-charging lilust be directed to Hadassah Schloss at the Office of the 
Attonley General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Althougli there is no statutory deadline for 
contacting us, the attorney general prefers to receive ally comments within 10 calendar days 
of the date of this niling. 

Sincerely, - 

Assislant Attorney General 
Open Records Division 

Enc. Submitted documeilts 

c: Mr. Joseph John Michael Chevalier 
7 Somerset Arms 
San Antonio, Texas 78257-1265 
(wlo eiiclosures) 


