
September 20,2007 

Mr. Aseili Eltiar 
Assistant Police Legal Advisor 
Arlington Police Department 
P.O. Box 1065 Mail Stop 04-0200 
Arliiigton. Texas 76004-1065 

Dear h4r. kltiai.: 

You asl; \\hether certain informrition is s:il$cct to rcquircti public disc lo sit:.^ under tlic 
Public l~ifi~rii~ntioi~ Act (t?le "Act"i. cliaptcr 553 of the C;o\.e~.nmei~t Co:!e. Your request ~ ~ 3 s  

assigned I1)$22')0 i 9. 

The Arliiigton Police Dcpartnleilt (the "depai?i~~ent") received a recluest for iiiformation 
relating to a nen?ed iiiciividuai. You ciain1 that the requested iilformaiioi1 is excepted froni 
disclos~~rc under section 552.101 of the Covernii~ent Code. Wc have coiisidcred tlic 
exception you claiiil and have reviewed the inforinatioii you submitted. 

Sectioil 552.101 excepts from disclosure "i~iformation considered to be confide~itial by law, 
either constitutional. statutory, or by judicial decisioil." Gov't Code 6 552.101. This 

~ ~ 

exception encompasses the doctrine ofcommon-law privacy, u7hich protects information that 
is highly intimate or ernbarrassiilg, such that its release would bc highly objectionable to a 
person of ordinary sensibilities, and of ilo legitimate public interest. See indus. Found v. 
72x. Indzis. Accident Od, 540 S.Vii.2d 668, 685 (Tex. 1976). To demonstrate the 
applicability of common-law privacy, both elements of the test must be established. See id. 
at 681-82. A compilation of an individual's criminal history is higbly embarrassing 
information, the publication of which would be highly objectionable to a reasonable person. 
CJ: United Sfates Dep't of Justice v. Repourers Comnz. ,for Freedom of the  Press, 489 
U.S. 749,764 (1 989) (when considering prong regarding individ~ial's privacy interest, court 
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recognized distinction between public records found in courthouse files and local police 
stations and coirlpiled suntmary of information and noted that individual has significant 
privacy interest in coinpilation of one's criminal history). Further~nore: a coinpilation of a 
private citizen's crintinal history is generally not of legitimate concern to the public. 

The instant request is for "any a i~d  all information records [sic] related to [the named 
individual]." This request for unspecified law enforcement records requires the department 
to coinpile the nailled individual's crilninal history. Therefore, to the extent that the 
department maintains any infortnation that depicts the named indi1;idual as a suspect, arrested 
person, or crii~linal defendant, the department must withhold any such information under 
section 552.101 in conjunction will1 comn~on-law privacy. 

Section 552.101 aisoenconipassesinformatio~lmade confide~ttial by statute. Section 58.007 
of the Faillily Code provides in part: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and infomation stored, by electronic ~ r ~ e a i ~ s  or other+vise. 
coltccraing the child froit: wllicl: a record or file co~ild be gcnerritcii may not 
be discloscd to the public and shall be: 

(1) if irinintained on p:iper or microfiliil. kept separ:ite fmni atluit 
files anci records: 

( 2 ,  if m;tintaiilcd clcctroilically in the same co:~iputcr systcn: as 
recnrtis or files rel:itiiig to adults. he accessible under coiitrols rhai are 
separate and distinct 5ci i i i  coiltrols to ncccss electronic data 
concerni~g iidiilts: and 

(3) ~iiaintainecl nit a local basis only and not sent to a ceiltrai state 
or federal depository. except as provided by S~~bcliapter 13. 

Fam. Code i; 5i;.O0i(cj. Scc~iv1158.O07(~) i~ nppli~able to i . ~ u r d ~  o f j ~ v ~ n i l ~  ~ c > i i d ~ ~ t  that 
occurred oil or after Septen~ber 1: 1997. See Act of June 2, 1997; 75"' Leg., R.S.? ch. 1086, 
§S; 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Records Decision No. 644 
(1 996). The juvenile must have been at least I0 years old and less than 17 years of age when 
the conduct occurred. See Fam. Code 5 51.02(2) (defining "child" for purposes of title 3 of 
Family Code). Section 58.007 is not applicable to inforination that relates to a juvenile as 
a complainant, victim; witness. or other involved party and not as a suspect or offender. We 
agree that the department nlust withhold the inforn~ation siibinitted as Exhibit C, which 
involves a juvenile offender, under section 552.101 in conjunction with section 58.007. 

In summary: (1) any information maintained by the department that depicts the named 
individi~al as a suspect: arrested person. or criminal defendant must be withheld under 
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section 552.101 ofthe Government Code in conju~ictio~l with common-law privacy and (2) 
the department must withhold Exhibit C under section 553.101 in co~~junction with 
section 58.007 of the Family Code. 

This letter ruling is limited to the particular records at issue it1 this request and limited to tile 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regardii~g ally other records or any other circumstances. 

'Illis ruling triggers importailt deadlines regarding the rights and responsibilities of the 
govelnnlental body and ofthe requestor. For example, governmental bodies are prohibited 
fro111 asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
govenlmental body wants to challei~ge this ruling, the gover~~illental body must appeal by 
filing suit in Eavis County within 30 calendar days. Id. $ 552.324jb). 111 order to get the full 
benefit of such ail appeal; the governmental body must filc suit withiil 10 calendar days. 
Id. 5 552.353(b)(3): (c). If the govertltllental body does not appeal this rulitlg and the 
govertime~ltal body does not con~ply with it; then both the requestor and the attormy general 
have the right to file suit agniilsi tlle gouer~~mental body to eiiforce this ruliilg. 
Id. 5 552.221(n). 

If this ruling requires thc ~o\;emr?lci~tai body to release all or part of tile recj~iusted 
inforii~atio~~. tlic go~eriiineiital body is respo~:sible for trikiilg the nest s i q ~ .  Pi:isetI on tile 
statiite. the ~iltoriicy general espccts that1 upon receiving this 1-u!iiig. the go\.cri~ment;il bc>dy - - -  
\ \ i l l  eiti~cr reizase tile puhiic records proillptiy ptirs:tulii to seciioii 32~.22i::ij o r  i l l ~  

C;o\:criltiiei~t Code or file n Ia\\~s:iit chnllc~igiiig this rt~liiig parsttarit to scctioii 552.324 o f ~ h e  
Cio\;er~inien: Code, If 111;. y~\-criiti~ei:tal lmd? ijils to do o;?e of rll-se :liii?gs. tliei~ tile 
reijtiesior should report :list f:~iliiri. to tlic cittornc). getierai's O;ICII <;<I\ ?ri~ii~eiit IIot!i~x. 
toll frce. at (877) 673-6330. I'hc rcquestov ma;; also filc a co in l~la i i~~ \;itl; the district or 
coiinty attorney. id 5 552.3215(ej. 

If this ruliug rcq~iires or l>eruiits the go\:enuliciltal body to withhold all or so~iic of the 
requested informatiot~; the requestor can appeal that decision by suing the goveriunei~tal 
budy. iu'. 3 552,321 (a); Te;<~ij Dvj 'i iijPiib. Si~+:j; K Siii!i.iii.ih, 832 S.'?vrt'.2d 435- 31 1 
(Tex. App.-Austiii 1992$ no writ). 

Please remember that under the Act the release of i~lformation triggers certain procedures for 
costs and charges to the requestor. If records are released in compiiance with this ruling, he 
sure that all charges for the iuformation arc at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Scbloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goverllniental body, the requestor. or any other person has questions or cotnments 
about this ruling, they ma>/ contact our office. Although there is no statutov deadliue for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of t l~is ruling. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 29401 9 

Enc: Submitted doc~~mcn t i  

c: h4r. Jeffrey A. Urelis 
Thc Dz.ssctt Firin 
3338 Oak La\w Suite 1300 
Dallas. Tcsas 712 19 
(\v:o enclos:ires) 


