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,. ,L..]LIC.$~S -, f ~ i i l i  tllc s;ii??c I-ccjiicstor for i:?!bs~iiatioi) rci;ireti to ;I s]?cciiicti scxiinl i:a~-ass~~ient 
in~cstig,ation. 'l.oii cI;iiii? tl~ar tlie rcc]~iested iiiforiilarion is e.xcejited koin clisclos~~re iindci- 
S C C ~ ~ O I I  551. I0 I o f t l~c  (;o\~ci-i?i:~c~ii: Code. \Ye lla\,c coiisidcrcd the exccptioi~ you clai~i? :illti 
rcvie\ved the suhi~iittzd iiiijrii~atioii. \i 'e irave also coiisidcrcd coiiiiiiciits siibiuitied by tiie 
requcsior. .See C;o~.'tCode $ 552.304 (pro\-idiiig tliat iiiterested party ii:a).siihiiiit coiiiiiiciits 
stating w h y  iiiforii~ation slioiiid or slio~iiti iiot be released). 

You assei-t tirat the submitred iiifori~~atioii is cxcep~cd iiilder scctioii 552. I O !  of  the 
Govcri~i?ient Code. wllich cxceprs Ci-on1 disclos~ire "iiifoi-iiiatioi? considered to he coiifideiitial 
by law, eitlier constiti~tional. statutory, or i>yjudicial decisioii." lcl. $ 5 5 2 .  I0 I. 7'liis scctioil 
encompasses tile doctrinc of coinmoii-la\\ privacy. \vhich protects iiiforiiiation that 
( 1 )contains iiighly iiilii??atc or embai-r;:ssiiig facts t l ~ c  !>iiblicatiori oi'\vhicb would he highly 
ol?jection;ible to a ireasoilable pcrsoii and (2 )  is not of Icgitii~iate concern to tlic piiblic, 1irdii.r. 
Fuiriitl. v. Te.r. Iiid~is. Accidei~i Ud., 510 S.W.2d 668. 685 ('rex. 1976). The types of 
i~~forniatioii considered intiillate aiid ci~lbai-rassing by tlic Texas Sultrcme Coiirt ill Iiid~i.rfrin1 
Fo~~i?i inhni~ iiicluded i i ifomiatio~~ rclaiing to sexual assaiilt, pregnancy, mental or pllysicai 
ahrise in the workplace, illegitimate children. psychiatric trcatiiiei~t of iiiental disorders. 
atteiiipted siiicide, and iiljusies to sexual organs. Id. at 683. 
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111 I\,~OI.(Z/PS 1,. el lei^, 840 S.W.2d 5 19 (Tex. App.--El Pzso 1992. bvrit tieiiied). tlie court 
aiidressed tlie appiicabiiity of tiie con~rnoii-Ian. privacy doctrilie to files o f  ;)ti ii?vesligatioii 
oi'allegritio~~s ofsexiial liar;issmeirt. Tli: iii\.cstigation files ill Elleii coiitained iiidividiial 
\vitiicss stateii~cnts. ail affidavit by tire ii~dividuai accused ofthe il~isconduct respondins to 
tile allegitioiis. iiild coirciiisioiis of tile board of i i~q~i i ry  tllat c~iid~icteCI tile iiivestigi_ation. 
fti, at 525. The coiii? ordered tiie release of tile affidavit oftlie person iiiicler iilvesiigation 
:in6 tlie coiicliisioiis oi'ilrc board of inq~iiry. statii~g that the piibiic's iiiierest was siifficieiitly 
served i ~ y  t l ~ c  d i s ~ i o s ~ i ~ ~ i  ~ ~ S L I C I I  doc~i111e111.i. Jii. 111 concliiciiilg, tile Clleii court l~cld  illat "tiie 
l>iihlic did iiot possess a legitimate ii?tei.sst ii: tile idelltities of tile iiidividual \vitiiesses. 1101- 

the details oftlleir persoilal statemerits heyoncl \\.hat is coi~taiiled in tile dociiii?cilts [lint have 
beei~ ordci-ed released." Id. Tli:is, if there is a11 adequate sumniai-y of ail iiivcstigatioii of  
alleged sexiial lial.assrnent, tlie investigation suniiiiary iii~ist be re!eased uiitler ElI[,ii. hiit the 
iciei~iities of tile victinis and \vitiiesses oftlie allegeti sexiiai 11ai.assiiiciii niiisi be I-cci:icted. 
iiii(i i1iei~~tIei:iilcd s!atei:?eiiii n~iist  be ivithheid fro111 disclosiirc. Tce Ope11 Records Dccisioi: 
'40s. 393 (i'iS3). 319 i 1982). We also iiote illat siiper\.isoi-s are gener;illy iiot \viti~csses for 
I>iirposes oi'Cl1eir. except bv11ei.c their statements appear in a iioii-siil~ei-tisoi-y coiltext. 

Tiis siibiiiitted ini'ori!intion contains ail adequate siiii~i~iai-y of ail invcstigatioii into alleged 
scxiia1lrarassi:ieiit a!id a stateniei-it il>y tile pcrsoii \vlio i i a s  accciscd of'scx~iai l!ni-a.ssi11eii1, l'he 
ilii~~iiiary alic! stntcri~eiir are tliiis not coriiidei1tial: Iio\\evcr. i11iii1-iiiatioii \\-itiiiii tiiese 
docuiiieiits i d e ~ ~ t i i g  I nlleged 1-ictini iiild \\.itiiessei. \\'liicl: \\.e lia\i. i 1 1  is 
conildcii:i:iI iii~dcr coii~iiioii-lay, p:.i\-;icy ;~iid iniist be \~i t l~l ie ld  l ~ i i r s ~ i a ~ ~ t  io s c t i o n  552.  10 1 - . . ,. . ,, - . . . < 
01 tlic iio~ci-i;i?iciit io t ie .  .';(.c,Liiei~. b-tii h .  i t  . - i i  i i i  .iiz5. TIii dijii;ii;iiiii; ;iii;.;: i.i!il;::;c :hi. 
r c i i ~ ~ ~ i i ~ i : ~ g  i~~Soi-iiia:ioii i i i  the s ~ i i ~ i i l ~ a r y  a ; ~ d  st;!tc~riei~t to the ?cq~icst(~r.  -1-Iie ireiii;iiniii~ 
ii~Iii~-~~i:!~ioii i i i  !lie i~i\.cs~ig;~!io~i flle. !\.l~ic!i wc kive  i?~:irkcc?. 111iisi :lI.so be !\~itliIicld LIII(IL,: 
>ectioil 5 5 2 ,  I0 1 ii? C O I I J L I I ~ C ~ ~ L ) ~ ~  .!\ it11 C ~ I ~ I I I ~ L ) I ~ - ~ L I \ \  ]>?I\  i i ~  . .SOL ic/. 

To concliide. tile coiiiii~issioi~ riiust i?~jthiio!ti the ii~brinatioii 15.c 11axc i~iai-lied iiiidei- 
sectioi~ 552. 101 oftile Govesi~mciit Code iii coiij~iiictioii \i.itli coii~ii~oii-law ]xi\-acy and rile 
Eiieii tizcisioii. 7'11~ comniissioii iiiiist release tiic reiiiaiiii~ig iiifoniiatioii t i ?  the I-eques~or. 

' 1 .  G' ..-.-.- 1: .... :.. 1:..-;,..,4 ,, +I,.. li,.>,l .l,-,-i. " o l - ~ c  It i C C i I i  - . ~  
. . 

1 tiis lctii-1 i L L i i i i ~  ,<, c,.L L A . L :  -.,,... .-+...-... ... ' i i i  liii? I-i-qiiesl ailti Iii~iited to the 
facts as pi-eseirted to us: tlici-efbi-c. this ruliiig niiist liot be relied LI I?OI~  as a previo~is 
detei-iiiiiiatioir regardiiig an! other I-ecords or aily other cii-ciiiiistances. 

'rliis riiiiiig triggers iinporiant dcadliiies rcgirdilig ilie rigl~ts aiid responsibilities oi' tile 
governnieiitai body aiid of the requestor. For exaniple, goveriiineiita! bodies at-e prollibited 
from asiiiilg tlie attonley geiiei-al to recoiisider this riiliiig. (iov't Code C; 552.301(1). li'the 
iroverilmeiital body \vaiits to clialleiigc this ruliilg, the governiiicntal body inLrsl :ippeal by - 
fiiii~g s~ii t  iii Tra\.is Co~iilt!: \\,ithi11 30 calei?tlar days. Id.  5 552.323(b). Ii1 01-der to get tile 
full beilefit of'sucli ail ap!~eal. the govei-iirneiital body iilust file suit within 10 calciidar days. 
Id.  5 552.353(h)(3), jc). If the governn~entai body does trot appeal this 1-uii11g arid i l ~ e  
eo,.ei-i~inet~tal body does not comply \vith it; then both the requestor and tile attonley geiieral - 
iia\!e the rigiit to file siiii agaiiist the governme11tal hotly to eiif'oi-ce this riiliiig. 
Id.  9 552.321(a). 
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If this ruling reqiiircs the go\.erniirental body to release all or part o f  the I-equested 
iiiforiliarion. the goveri~meiital body is respoilsible for laliiiig tlie iiesi step. Rased oil tlle 
statute. tlie a[roi-siey gerleral expects that; iipoii rcceivi~rg tliis ri~iing. rllr goxcr-i~iiieiital hody 
i l l  either rciease the public recoi-ds proinprly pLirsuaiit to seetioil 552.211(a) of the 
Govei-siiiieiit Coclc oi- filc a !awsuit cliallcngiiig this riiling pursua~it to section 552.124 o f t l ~ c  
Go\:erniiieiit Code. If the goveriimental body fails io do one of tliesc lliiiigs3 tiieil tlic 
requestor should report that failure to the attorney fenel-al's Oj~eii Goveriiment I~iotlirle. 
toll free. at (877) 673-6839. The requestor iiiay also file a coiiiplaiiit \\it11 tlic district or 
couiity attoniey, Id. 8 552.32 1 5(e). 

If tliis riiliiig requires or permits tlie goveriimeiital body to \\~itliliold all or soiiie of the 
I-ecjiiested informatioii. tlre requestor caii appeal that decision by suiiig the goveriii~~ental 
body. It/.  5 552.32l(a): Te.~cicis D q ' r  q/'Piih. Sufi.(i. 1,. Giihi.i~iillr. 832 S.Mr.2d 408, 31 1 
(l'es. A))!',-- Austii? ! 992; no \vrit). 

Please remeini3er tliat iiiider tlie Act tile release of i i~for inat io~~ triggers citi-taiii procediires 
ibrcosts anci cilnrges to the I-eqilestor. Ifrecorcis arc ieleascd i i i  coirij-iliaiicc \\.it11 tliis rirliiig. 
be sure that all cl~arges for tile iilfoi-niatioi~ are at or be!o\\ the legal a~noiints. Questions or 
coiiiplai~its about o\,ui.-clrai-giiig iliust he dii-ected to Iladasscili Scliloss at tile Officc of tile 
Attoniey Gei1i.i-a1 a! (5  12 1 175-2497. 

I;' the go\eri:iiie~itzi i~ody. tlic rec?~iestor. or aiiy other person 11;;s qiii.stioiis or coiiiiiieiits 
abo~ii  tiiis r ~ i i i i i g  i i i q  i!ia> ciiiiiaci uui  urL;c. A; t i . I~~tgh tlic:~ ia YIG stata:k>?. :!~:i<;!i:;c tii: 
co~itacti~ig us. t!ie a!tome>. gziier.al prefers to recei\.e ail? coniiiieiits \ \ i t i i i i i  I0 calendar ii,:yi 
oi'tiie date of this ruliilg. 
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