
Ms. P. Armstrong 
Assistant City Attoriicy 
Criiiiinai Law and i'olice Division 
City of 13allas 
1300 So~itil Laiiiar 
Dallas. Texas 7521 5 

Dear Ms. Armstrong: 

. . 
\ '  .. ..-. 1 .  ... !."i,.^,- n,...i.,.r. 

i o , ~  i,.cLr,,L. i , . i , , i , ,  i::Cc:-::::.:I3:: is il!!:jc:! l c  !-eq:!irecl !>i!!-!ir ciircin.;!!i-i. i i~~de i -  !!I? 

i'ubiic i:lfb!.:i~~:tioii Ast (tile "Act"). cll:l;?ter 552 ofliie Go\.el.iin~eiit Code. I'oiii-request i i i i - ,  

assigned Ill;: 203714. 

Tlic il;~Il:ls !>()lice i l cp~~r : i i i c~ i~  (t!lc ~'c!e~>:~rtiiiciit~') rctci\.ed il rcqi~est b:- a spccifieci police 
I-epoi-i. 'l.oii ciaini tliat poi-tions oftlie reqiiested iilfiorniation ai-e excepteii fioni disclosiire 
ii;;dcr scctiotis 552.101. 552.108. 552,130. :!lid 551.137 ofthc Go\~eriiinciit Code. We 1:nic 
coiisidei-ed the exceptioils you claim and re\.ie\ieci tile s~tbiiiitted represci-itativc sainpie of 
inforii~a~ioii.' 

Sectiori 552.101 of the Govcniit?ei~l Code excepts fi-0111 d j s c i o ~ ~ i r e  "iiib~~iiiiitioii coiisidered 
to be coniideiitial by la\v, either coiistitittioiial, statiitory, or by j~idicial decisioii." Gov't 
Code i\ 552. I 01. Sectioii 552,101 e~icoii~passes tlie doctrine of co~~i i~ioi i - lau .  pi-ivacy. which 
protects iilforniatioii if(1) the iiifoi-111atioii cotitaiils iiiglily intinlate or ei~ibasrassiiig 'lets tile 
~)iihlicatioii of whicll would be highly objectioi~ablc to a rcasoiiable persoil. aiid (2) the 
inforiiiatioii is not of Iegitiiiiate concern to the p~tbiic. 1titi~i.s. i;oici:ii, 1.. Te.u. iiitiin. Accii/eiir 

'\Ve assume illat tine “representative iaiiipie" ofrecords siibii:iitcd to tlis office is triily repi-esentative 
of tlic i-eqiiestcd records as a ~vliolc. See Open Records Dccisioii Kos. 499 (1988). 4117 (1988). This open 
records letter does inof reach. and tilei-eforc docs iiot aiitlioriie the i\2itlnl~oldiiig 01: ail) oillei- reqiiesied records 
fa tlie esteiit that tliose I-ccords coiiiniii stibstantially differciit types ofiiifor~inntioii llinii that siibiiiitted to tliis 
uftice. 
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Bd.. 540 S.LV.2d 668. 6S5 (Tex. 1976). To deriioiistratc tile applicabili?y of commoii-law 
privacy. botii proiigs oftliis test must be denioiistrated. I(/. at 68 1-82, This office has foiind 
that a coiiij>ilatioii of ail individt~al's criminal histot-y rccorcl iiifoi-iiiatioii is liiglily 
eiiibarrassiiig infornraiioii. ilic p~iblicntioii of \shich \votild he lliglily oi?jeciioi~ahle to a 
rensoiiablc persoii. C'/: L'.S, Ilq) 't o/'./ic.~iic.i~ i,. Rc/joi.ic,i:c C'oii i i i i .  ,/hi. i7ri,ctioiii of ilic 

1'1.cs.s. 489 L.S. 739. 764 (1989) (\vlien coiisideriiig proiig regal-ding iiidi\;idiiaI's privacy 
interesi. court recog~iized distiiiction bet\seen public records fouiid i i i  courtliouse tiles aiid 
local police statioiis and coii~pilecl s~iniiiiary of inforiiiation aiid noted that ii1dividiial lias 
sigirificai~t j~rivacy iiitcrest iii coiiipilatioir of oiie's ci-iiiiiiinl liistory). Furtlicriiioi-e, \Ye fiiid 
that a coiii])iIatioii of a pi-i\.ate citizeii'i criniiiial liistory is geiieraily iiot of Iegitiiiiate 
coiicerii to the ~>iiblic. Accordiiigly. \sc find that tile inhriiiatioii y o ~ i  h a \ e  marked is 
coiilideiiriai tinder comnioii-law privacy. Tile dcparrment must ~vitli1ioltl tlie iiiarketi 
ini'ori~iatioii tinder sectioi; 552.101 of'iiie C;overiiiiiciit Code. 

Yoii also asscr? tliat portioiis of the siibi~iiited informatioii ai-e excepteci under 
section 552. I08 of the Goveriimciit Codc. Sectioii 552.108ia)(l)  excerxs 1i.oiii discios~irc 
"[i/iiii~riiiatioii held by a l a u  eiifoi-cenleiit agent:,; or prosecutor that deals \\it11 tlie detectioii. 
~ ~ l v c ~ l i ~ a t i o i i .  or ],ros?ciition ofcriinc /irj release ofthe i11foniiatioi1 \voiiId iiiterki-e \r-itii the - . - 

i r ~ t i ~ i l .  iiivestig;!tioi~. or proseciitioii of ci-iinc.." ( io\ ' t  Code 552,IOS(a)( l ) .  A 
yo\ ci-i~iiiiriital l?od) claiiiiii~g sectioii -552.108 must I-easonabl). cxplaii~ lio\r- niid \vli!' tlie 
rele;ise of llie 1-cqiiested iiii'oriiiatioi~ \votiId iiiterl-I-c \\,it11 la\\. eiiforceii~eirt. .S;Y 

i t / ,  352.iOS(a)(i). 552.301(e)(I)(Ai: scje tr!so il;- 1iiii.rc' i'i.iiitr. 5 5 1  2 706 - . . . ? 7 . . 
I, I - . \ .  a %  / j. i u L I  biiitc i i i ' ~ ~  iilc b~fibjllittd ~ l ~ ~ f u ~ ~ i i ~ d t i d l i  ~ - C ~ ~ Y C S  I G  2 jlCii<!::;g ~>:XSCCL:!~CL;, 

Based 011 tiijs I-epresentntioii. we coiicliide tile release of tlie iilforniatioii yoii l ia\e iiiarkec! 
\i.oi:Id iiitzi-Sere \viili tlie detcciioii. i:ivcsti~atioii. oi- 1>rosectitioii of criiiie. 5c.c. Noiisiiiii 

t ' j ~ i ~ ! , i i i ~ ' l c , l ' i , ~ ~ /  j; C ' o .  1 .  C'i1.1,  I lc i~! . \ i~~i .  5.?! >.\\',2cil 7: ( ' 1 ~ 2 ~ .  L ~ i \ .  ,I;>~I.-- l1oiist~)ii 1 1  4111 
Ilk:,] 1975). \ \ , r i t r d d  !i.r,c.. 530 S,\\-.2d 5 5 0  (.I'cx. 1076) (,ii>~irt ciciiiicii:es I;,!\\ ~ I ~ I ~ ) I - C C I I ~ ~ I ~ I  
i~itcrests that arc presz:?r i i i  active c asis) .  .,. l'lius. \ \ e  agree tile dcl,aitiiici;t ~iray \\~itIiliold thc 
~iiariccii iiii'ori~~atioi: aiiiier seciioii 352.1 O S ( u j (  1 ) .  

You asseit tliat portioiis of ilie reiiiaiiiing iiifo~-ii~atioil are exceptcii iiiider scctioii 552. 130 
of tlie Go\ie!.!i~~ie!i! Cock, \\,!lie!: ;?!.ovic!i.< tliat iiii'or~ii;rlioii rel;iting to a i i~otor  veliicle 
opci-ator's license, dl.ivei.'s I ice~ise~ iiiot~i- \veliicle title, or regislr;~tioii issiicd by a Texas 
ageiicy is excepted from public release. Id.  $ 552,13O(a)(i), (2). We agree tliat the 
ciepartiiient must witiiliold the Texas iiiotol. vehicle I-ecord informatioii it has iiiai-ked ~iiidcr 
section 552.130. 

1:inaIly. yoii assert tliat a portion of tlie reiiiaiiiing iiiforiilation is escepicd under 
rectioii 552.147 ofthc Government Code. \?hich provides that "[tjlie social security iiiiml~er 
ofa  liviiig persoii is excepted froi~i" required pi~blic disclosure under the Act. \?;c agree tlial 
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tlic departnieiit niay \vithlrold tllc s o ~ i a l  sectirity n~niiher you have marked ~111der 
sectioi~ 5-52.147.' 

111 siiiiiniary, the departiiieiit n1i1sl cvitlil~old the infoi- nation i t  has ii~ai-I<ed as private pursuaiir 
to section 551.101 in co~~jiinction wit11 coirinion-iau privacy. Tlie departinelit niay \~itliliolti 
tlre 111arked inforniation ui~der seclioi~ 552.108(a)(l} of tlre Govemme!rt Code. The 
departincnt iiiiist witiihold tlre Texas iiiotor vehicle record iilfor~natioii it 11as marlteti under 
sectioii 552.130 ofthc Govemnrcnt Code. Fin:iily; the departmciit ilia); withlrold tlie inarked 
social security number under section 552.147 of tlic Governmeilt C'ode. Tire rciiiainiiig 
inibriiiatioii ~ ~ 1 s t  be released to the requestor. 

This letter I-iiliiig is liiiiited to the particular reeoi-cis at issue in this requos: and liiiiited to thc 
Fdcts as presented to its: therefore, this ruling iilust iiot he relied 11po11 as a previoi~s 
deteniiination regarding any othei- records or any other circ~~mstanccs.  

This riiling triggers iniportant deadlines regarding thc I-iglits and resl~oiisihilitics of the 
goueriiir1eiital body and of tlic iequestoi. For exaiiiple. govet-nirlental bodies are prohibited 
ii-oil1 asking tile ationiey geiieml to reconsider this riiling. Go\.'t Code 5 i52.?01(S), lf'tlic 
~oi.c~-iiinental body wants to challeiige illis riiling. tile governiiici~tal body iiii~st appeal by 
tiiilig siiit iii l 'ralis Coiiiit) nitliiil 30 iaieiidar days. It!. 552.324(53, In ordei- to ge: tlrc 
i i i l i  heiieiit oi'siici~ 81, appeal. rlie goven~~iicntal  boa), I I I L ~ S ~  file siiit \-iitiiir; 1 0 c:iJi.~~tiar d::ys. 
I d  3 552.353(h)(3). (c). IS  the goverii~ireilial body docs not appeal tliis I-uli!ig aiiti the 
so\ ~ l ~ l l , ~ l e l l ~ ~ t ~  bod! doch L o l l ~ , l ~ ~ ~  ,., itl-, it, ;;icli ba;l-, rcqucs;a,- 1 " ~ , L L  -.-A + l - : ~  k .. ,lv+a:-~.,~., ,,-.; r y , 7 . , , - 3 . ~ 3 1  ..Ll,-..., 

1iai.e tlie right to rile stlit against the gover~~iiiei~tcil body to e!lihrce tliis rriliilg. 
I(/. $ 552.32 l (aJ .  

I!' t I i  I ~ L  h e  g i ~ ~ n t l  l?otly to I-clt.;ise ;ill 01- !>;irt o;' tlic rcc!~~cstecl 
i~ii'oriiiatio~i. t!ie govenimeiital !3ody is responsible for taliiiig the tiest step. i i a e d  on rlie 
statiite, the ;iliori?e> gerreral expects tiial. iipoii rccci~ii ig this niliiig. {lie govc~-iinic~i!n! body 
wil! either release the p ~ ~ b i i c  records 111-oiiiptly piii-s~iai~t to scctio!r 552.21liai of tlre 
Goverrinie~it Code or file a Ia\vsiiit clialleiiging tllis ruling piirsiiant to sectioi; 552.324 oi'tlie 
r)o\~ernnie~?t Code. If !lie gover!i!~icn?al l?ody fails to do one of tiiese thiiigs. tiien the 
i-eqilestoi- sliould report that failui-e to the attoi-ney geiicral's Open Govei-ninciit 1-Iotiiiic. 
toll ii-ec. at (877) 673-6839. The reqiieslor may also file a complaint ~vitli !he district or 
coiiiity attorney. Id. 3 552.32 15(e). 

If this ruliiig requires or pcrn~its tire governmental body to m:itliiiold nil or soiiie of the 
reqiicsted infomiation, the requestor caii appeal that decisioii by siiiiig tlie go~~criiiiiental 

'We notc that section 552.147(b) of the C;overnmeiit Code ar;ihorizes a go~ei-noicntal bod! to rcdnci 
a li~iiigpersoii's socir:l security iiu!nber froin; public release wiil~oitt the iicccssily of reqili.stii@ 3 decisioii fsoiii 
this office uiider t!ic Act. 
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bod!. Id. (\ 552.331(a); Te.va.s Dep? oj'Pi!b. Sq/?ti. 1,. Giiiii-ecrtii. 842 S.\.l:.?d 308. 41 I 
(Tex. App.-A~isti1"092. no \wit). 

I'lease re111e111ber that uiider the .4ct tile I-elease of inforniatioii triggers certaiii procediires 
fo:- costs and charges to tlie rec~iiestor. lfiecords are rcieased i i i  coii~l?ii;ii~ce wit11 tliis r~iliiig. 
be sure that all cl~arges for ihe iiifor~iia;ioii are at or below the legal a~~ioiiilts. Qiiestions or 
con~j~laiilts aboti; o~rer-clic~rgiiig 111iist be dji-ec~cd !o Iiadassa!~ Schloss a i  !he Office oi'tllc 
Attorney General at (512) 475-2397. 

If rhc go\~ei-ilnleiiral body, the I-ecjiiestor, or- any other pcrsoi? l?zis qiiestioi?~ 01- coiiiilieiits 
abour this riiliiig. tiley ma): contaci o ~ i r  oflice. Alti io~igl~ ilierc is 110 st;iiiitor): dcadliiic hi- 

coiitacting us, the a!tomey general prei'ers to receive any coiiiii~eiits \vitliiii 10 ca1c:idar days 
oftlie date of this 1-iiiing. 

Cindy Kettles 
.Assistaiit :Itto!-11cy Genera! 
0 1 3 ~ 1  Records Di~ i s ion  

C: M r .  D C I I ~ I ~ S  G .  J<>III;S~U~I 
4111 6 Chan;l?ic>iii 111-ive 
Lufltic: Texas 75901 
( i d o  ~ ! I c ! ~ ! I ? c s )  


