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[)ex Lt. Ga:-cia: 

\'oil ask \vl;ctl:er certain ii!fori~latic?ii is sub,ject to I-eqi:il-cd public iiiscli~si~re ~i~icler the 

assigiicd 11);: 289662. 

. i ' i~c : \ l~. . \ i lc~i I , o i ~ ~ t  ~ L ) C J X ! ~ - ; I I I ~ I I !  (!I!< "~ie;>;t:~ti~c~~!"! r ~ c c ! ~ ,  t ~ i  i~ I .CLILIC>:  ~ i ) i .  al l  i ~ i r o r t i ~ ; ~ t ~ ~ i ~ :  
, . 

p?rt:tiii~i~g to ;I I I L I I I I C ~  i ~ ? c l i ~ . i ( l ~ t t : !  ;II ;I sj)e:ilic :~ckl~~css i-cs:~rcli~~g t ~ l l c g ; ~ ~ i o ~ ~ s  ofccrrai~r t y x s  
of of'fenses. 'I'OLI clai~ii tilet rhc recji~ested iiiibri~~atioii is excepted iioin disclosiire iiildcr 
sectioi: 552.101 ofth- Go\cri~inent Code. \i'c Ira\-e co~rside:~etl ti:c exception yon claii11 and 
revie\vcd the sirbinittcd infor~?~;~t~oi l .  

Sectioi~ 552.101 o f t l ~ e  Govci~rmeiit Code excepts fl-om disciosiirc "inforiilatioi~ considered 
to be coiifide~itial by la\\.. either coirstitiitioi~al. stati~tory. or by judicial decision." Go\:'t 
Code $: 552.101. Scctioii 552.101 et~coii~passes the doc~riiie of coi~rmo~r-ia\v privacy. 
Con~rnor~-la\v privacy pi-otccts iii:bril~ation i f ( l )  the ii>foi-i~~atioi~ contains higl~ly intii~iate 
or cn~barrassing facts the publication oi'\vliich \vou!d be lligl~ly oi~jectioiiahlc to a reasonable 
person, and (2) the information is not of Iegitii~iate concert? to the public. Iiidits. 

Fozii~d. is. Tex. Iiztius, .4cridei?r Nri. 540 S.W.2d 668; 685 (Tex, 1976). To  denlonstrate tlic 
applicability ofconrl~ioii-law privacy. tire govet-niiiental body ~riiist meet both proiigs of this 
test. id. at 68 1-82. 'Tile type of inforn~ation coiisidered intimate and en~harrassing by tile 
Texas S~ipi.emc Court in li~ciiwri-in/ Foici?i/u:ioii incltided iiiforn~ation rclatii?g to sexiral 
assaitlt, pregi~ancy. il~ciital or physical abiise in the \vorlcplace. illegitimate cliildi-en, 
psycliiati-ic trcatme~lt of 111eiltal disorders, attcir~l>ted silicide, and ii~jiiries to sexnal organs. 
I(/. at 683. 



Lieutenant Oscar i. Garcia - Page 2 

Geiicraliy. o i~ly  tlie information that eithei- ideiitifies or tends to idciitify a iictiiii of sexiial 
assault or other sex-related offense may be nitlilield ~ i i ~ d e r  co~i~i i~oi i - la \ \  pri\,acy. I-Iovi~ever. 
a goveriiniei~tal body is I-eqtiired to \vithlioid a11 entire report \\lie11 identifying inibriiiatioii 
is iiiexti-icably i~rtcrt\viiied will: otlici- reieasable inf'oriiiatioii or  \vIiei~ the reqiiestor kno\vs 
tile itlci~tity oi'thc allege(! victii~i. .Ccc,Opei~ I<ecords Decisioi~s Nos. 393 ( I  983). 330 ( 1982 j: 

. . 
.setJ ~r/c.o Opeii Records Decisioil l o .  330 ( 1  086) (delaileci desci-iptioiis oi'serioiis sexical 
ofi'enscs ii~iist be nithheid). Ilerc. eltliotigli yoti seek to \vitIihold tlic subi~iitted report i i i  its 
eiliirety. yoti have not clemoiistrated. 11or does tlie rcport reflect. that tliis is a siti~atioii bv11ei.e 
the entire report ii~iist be \vitI:lield oil the basis of coiiimoi:-law privacy. The~.cforc.. the 
depai-tiiient iiiiist only withl~olci the inibrniation ive l~ave  marked t~iider scctio~i 551.lOl in 
coii~tiiictio~i \vitli coii~mon-la\\. privacy. 

. - -  bye i~o tc  that soiiie oftlie remaining inbriliatioii is excej>ted iiiider sectlo;: m 2 .  130 oi'tlie 
Governiileiit Code, i ~ h i c l ~  provides that iiii'ori~~atioii !-elating to a motor \eliicle opei- or's 
iicei~se. driver's license: motor \,eliicle title. or registration issiictl by a Texas agency is 
excepted koln piiblic release.' Gov't Code 5 552.130(a)(l j, (1). ?'lie dcpartineiit iiiiisi 
\vitl~liolti tileTexas ii1otorveliiclerecord iiifoi-niatioii \ve liaveii~arited under section 552.1 30. 

lii suiiiinary. tlie departineirt I I ILIS~  \viti:liolcl tlic inforination \ve !have ~ r l e  iiiide;. 
section 552. i 0 I of tlie Go\eniiiieiit Code in coiijii~~clioii \tit11 coi:i:i~on-!:i\v pri\acy. ?lie 
departiiient iiiiist also \\~itliiiolcl tlie Texas iiiotor vcl~ic!e I-ecortl iiiil>riiiatioii \;c !::ive 111;i;-iced - iiiiiicr szcrio~i 553.130 of tlie Go\.eriiineiit Code. 11ie ~~ei;ii~iiii~ig i~~ro!-::iatio~i IIILIS! br  
~scicaseti. 

Tiiis letter ~-:i!iiig is limited to tile i?ar~ici~Iar rccorcls a1 issue in tliis requcst and limited to tI:c 
tiicts as j?i.eseiili'd 10 iis: tlierci'orc. :ills I-~iiiiig n:tist iioi b:: I-eiieu ~ i l ? i > i ?  a5 :I pi-c:!uii. 
~ict::r~iii~i:itio~~ rcgardiiig ~iiiy otliei- ~2cords or ~iii!' ot!ici- ci~-cii~:ist:i~icc~. 

This ru i i i i~  trigcers iiirpoi-tat11 deadliiies repi-cling tile riglits niiil respo~i>ibilitics of' tile 
go\crii~iici~tal body and of the reqiiestor. For cx:iinple.. go\.ei-iiii~c~~taI lbcxlies a x  prol~il?iteil 
ti-on1 asltiiig tlie attonley general to recoiisider this riiling. Gov't Code 552.301(1). Iftlic 
go;,cr;;;;iz;;u! Sod;. :,.l;:;t: to c l ~ a l l c ~ : ~ ~  !!?is ri!!i!?g. tlie go~.er~i!~!e!?i.;i! hndy ii>a.;t ;ippr;il l3y 
iiliiig siiit i i i  'I'i-avis Coii!:ty witlii~i 30 caleridar days. 1'61. 9 552.324(b). I11 ordci- to get :lie 
fi l l1 beitcfit ofsiich an appeal, tlic goveriiiiiental body ~iiiist liie suit tvithiii 10 calei~dar days. 
id. 5 552.353(b)(S), (c). If the govenin~eiital hody docs not apl~eal this niling a i d  tlie 
governn~ental body does not coinply wit11 it, tlien hot11 the rccjliestor and tile attoi-iiey 
eei~eral have the right to file sriit agaiiist thc goveriinleiital body to enforce this riiiing. 
id. 5 552.32 1 (a). 

If this riiliiig reqiiires the goveniine~ital body to release ail 1 a t  I t i e  requested 
inforiiiatioii. the governineiital hody is responsible hi- taking tlie next stel?. Based on the 

'U i~ i ibe  other exceptioiis to disclosure, this office \\,ill saisr: sectioti 552 . l i i )  oi? bcl-ialf of i? 

govet-titnental body, as tliis exceprioti is maniiaiory and inay not lie waived. See Gov't  cod^. $ $  552.007, ,352: 
Opeii Records Decision No. 0/4 at 3 n.4 (200i) (~nandatory exccliiioiisJ. 
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statute, tile attorney geiieral expects that. upoi? recei\.iilg this riiliirg. tlie governmental body 
u i l l  either release the piiblic records pro~nptly piirs~iant to section 552.22l(a)  of  tile 
Cioveiuineilt Code or file ri la\vsuit chalieiigiilg this riiling pursuaiit to section 551.324 oftlie 
Go\,er:lmeiit Code, IS tile govenimaitai body fails to do one of these thiiigs, then the 
rcc1uestor slloiild report ll~ar faillire in the attonicy geiieral's Opeii G o ~ e n i i n e ~ l t  Hotline. 
toll kee. at (877) 673-6830. Tire requestor ?nay also file a coiiipiai~it ivitii [lie district os- 
coiii~ty attoi-lie). Id. $ 552.32 15(e). 

If this riiliiig requires or perinits the goverilnic~ital body to \vitl~liold all or some of  rile 
reqiiested iinfonnatioii. tlie requestor can appeal that decisioii by suing tile goveminental 
body. 1 5 . i ( ) :  . I ' I .  .%!fii~. i,, Giih1.eirt11, 842 S.!li'.2d 408, 41 I 
(-1-ex. Lip]>.----Aiisriir 1092. 1x1 \vrit). 

Please re~ iemher  tliat ~iiider the Act tire release of inroriliation triggers certair? pi-ocedures 
for costs asid c1i;irges to the reqiiestor. Ifrecords are released i11 coiiipliancc with this I-uling? 
he sure t i n t  ali charges ibr tlic inforiliation are at 01- below tile legal amoiiiits. Q~;cs t ions  or 
complaiiits about ovei.-chargiiig must he directed to f Iadassah Scliloss ai tlic Office of the 
Attoniey (;enera1 at i 5 12 j 475-2497. 

If tlie go! e;-i~iiiental body. tile i.eqiiestor. o? an) other perso11 iias q:it.stioiis or coiiiine:lts 
about this i-uli!ig. tlicy iiia!. coiitaci our office. Altlioiigli tlicrc is 110 statiitory dcadliiii. ibr 
coiitactiiig us. tile attorney general prefers to receive ally comilrellts within 10 caleridar days 
u f ~ I l e  ci:iic ~ i ' , i l ih  r~iiills. 

Heatl~er Pei~dlctoii i b i s  
Assist:i!it !It~orni.) !)eiieral 
One11 Records Divisioii 

Ref ID# 2S9662 

c: Mr. Darren Rarbee 
Fort Worth Star-'l'elegraiii 
c/o Lieiitentliit Oscar J. Garcia 
P.O. Box 220 
McAilcii, Texas 78501 
(w/o ~ I I ~ I ~ S L I I . C S )  


