
Ms. Miclicie Austii? 
Assistair: Ci:y Attorney 
City of I-iousion 
P.O. Box 1562 
Houston. Texas 772.5 1 

Dear Ms. Austin: 

You aslc whether certain iiiSo:.matioii is subject to required piihlic disclos~ire undci- the 
I'uhlic Iiirorniatioil Act (tile "Act"). c1?apter552 of tlie Gove~.nme~it Code. Youi- request was 
assiflied 111 li289657. 

The Houstoii Police Dep;ti-tment (the "de!~artnieiri") I-ccei\,ed 21 I-ecjucst i'oi- inform;ition 
pei-ta~iiiiif to a speulied Iioii?ici&e ill\ esligitiioii ~ I I C ;  L U I ~ \  iciii.iii. '<GJ h::iK :ha: ;?o;-:i3:: ?f 
the iet!iicsictI iiifor~n;i:ioii was released iit 2003: you also state that ilie dcpai-riiieiit "Sailetl to 
~ C C J L I C Y !  to \~~ithl t~It l  tlie i-c~?i;liiiiiiy cci~ii'ideittial iiiSos~ii;iiion at tli;it :ii?ie." You cI;iiiii t l i ; i t  !lie 

- - siihiiiitteii iiiioi-iiiaiicin I excq~ted I tliicloiii-e L I .??2. 10 1 .  553, i 30. 
i i i i i l  552. 147 of tlie C;o\.ei-tiiiierit Code. M'c !lave coiisiderecl tile csceptioiri you c1;iiiti :!iicl 
revieweti the s~~bnii:ted informatioil 

Initially. we iioie. aiitl yoil ackiiowlcdgc. :hat the department has not contplieci with the time 
periods prescribed b! secriori 552.301 olilie Go\~eriiiiient Code i r ?  i~1bn1iltii?g yoill- reqiiest . . .  a . cc: - - XITI--.. m ~ t ~ > l  I V T A X J  f ' l i l q  to cc>i1113]y , ~ , i [ l >  1 l ~ l - o ~ ~ ~ L l ~ ~ l ~  loia  uecisioii io i i i i h  o i i i ~ c ,  v v  a i i "  a , ; L I ~ L , , ~ , ~ - . , ~ ~ .  . ,-.., ...... 
requirei~~eiiis of seciioii 552.301. tile iiifoi-mzition at issue is pi-esu~iied public. See id. 
& 552.302; iliir7cni.k 1). Sirire Bd. ~ f l i i . ~ . ,  797 S.W.2d 379. 38 1 (Tex. App.--Austiii 1990. no 
writ): City of Housroi~ 1,. Ilo1tsroi7 Chi-oiiicle Ptthi'g Co., 673 S.W.2~1316. 323 (Tex. 
App.--Houston j I sr Dist. j 1984; no writ); Opei~ Recoi-ds Decisioi~ No. 3 19 ( 1  982). Tc 
overcome this presumptio~i, the goveri?mental body must show a compelling reasoii to 
wiihhold the infoi-mation. Ser Gov't Code 5 552.302: Nnizcoc.X. 797 S.W.2d ai 381. 
Because sections 552.101 and 552.130 of the Government Code can provide compelling 
reasons to witlibold iiiioimatioii. we will address the city's arguments against disclosure of 
the reqiicsled informarioii uiider tliesc exceptions. ,i'ec. Open Records Decision Nos. 030 ai -3 
( I  994), 325 at 2 ( 1  982). 



Ms. Michele Austiii - Page 2 

Section 552.101 of the Covernmenl Code exccpis from discIo.sui-e "iilform;~tio~i consitiered 
to be confidential by law. either constitutional. statiitory. or hy ,judicial decision." Go\.'! 
Codc 552.101. This sectio~i encompasses information protected by othel-statutes. iiici~ldiiig 
ci-imi~ial liistor)~ record iiifori~iation ("CHRI") genelxted by tlie Natioiial Crii~le Iiifoi-~i~atio~i 
Center or by the Sex;is Crinie I~iformatioii Centel-. Title 28. part 20 of tlie Code oiFedera1 
Regulations governs the release of CI-1RI that states ohtaiii froin the federal governnient or 
other states. Opeii Kecoi-ds Decision KO, 565 i 1990). The feciei-al regiiiatioiis allow eacli 
state to follow its iiidivitlual law wit11 respect lo CHRI i t  generates. /ti. Seciiori 41 1.083 of 
the Gover~ii~~ent Code deems confidential CHRI tl?ai the Texas Department oiPublic Safer)! 
("DPS") inainlains. exccpi that the DPS may tlisseminaie this i~tforination as provided 
i i i  c1iapte1- 41 1 ,  subchapter F of the Goveriiineiit Code. See Gov't Codc 5 41 1.081. 
Sectioiis 41 1 .OX.?(b)(l) and 41 I .089((a) authorize a crimi~ial justice agency to obtain CHRI: 
Iiowe\,er, a criminal justice agency may iiot i-eleasc CHRI except to another ci-iiiliiial jiistice 
agency for a criiilinal justice piispose. /ti. 5 41 1.089(h)( I ). Other eiitities specified in  
cliapter 41 1 of the Government Code :Ire elititled to obtain CHRl from the DPS or anothei- 
criiiiinal justice agel~cy: iiowevcr. those entities may not release CFIRI except as pro\~ideci 
hy chapter 4 1 I .  Scc ,ge~icr-ii/i\ id. $5 4 J 1 ,090.. 127. You assert tliar Exhibit 2 contains CHRI. 
However. Exhibit 2 pertairis to ail active warr~li~t issued hy I-Iai-I-is Cou~ity and iiot to ci-iminal 
Ihistory. Tl~erefo;-e. we find that Exhibit 2 may not he ~,itiilield ~iitcler- section 552. i 01 in 
coi~!unction wit11 subcliapter F of cl~apter 4 I I of the Government Code. Ser iil. 8 4 I 1 .O8 I ( b i  
(police depai-l~~~eiii allon)ed to disclose iiifori-i?ation ;!ei-tai~iiil~ lo peisvn's ciil-I-eiit 
iiivoI\,eiiieiit i i i  tlie criiiii~ial justice systeiii). 

Yoii claiili tiiat Exliibit 3 is excepted fi-oi?i public disclosure pursuant to secrioii 552. 101 i i i  

iiii~,i~:~ictio~i nit!? article hi .01 of thc Codc (~SCri~~ii~i;i!  Proceciiii-c. CIiap!er h l  of tlic Cntie 
I r i i i ~ i a l  I'rocedure deals wit11 iiiteiligence infolmation pertaining to sireer gangs. 
;?I-iicle hi.02 prc>\,ides in  part that "a crimiital Justice ageiicy iii~iy cuiiipilc criiiiiiiul 
ii1iorm:ltioi1 into an iiltelIigt.iice ilatal,ase far the pill-pose ofi~~vesiigating or proscciitiiig the 

. . ci-liiii~ial :ictivities ofcrii?ti~::i! com!~i~i:!iio!?s xc!-ii??ina! street ga!lzu," Article h 1.03 p~.nvirIcq 

(a)  A criin~nal justice agency tiiat mai~itai~ls criminai iiiihrii?arioii u~idcr iliis 
cliapter ntay release tlie infol.iiiatio~i oil request to: 

( I )  anotliei- cri~itinal justice agency; 

( 3 )  a clefendaiit i n  a 'riminal proceetling wlio is entitled to tlie 
discovery of the informatioii under Chapter 39. 

Ciim. Proc. Code art. 6 1.03(a). Further, article 6 1.05 of t l~e  Code of Criniiiial Procedure 
pi-ovides that release of tile iiiformatioi~ to a person wlio is itot entitled to the iiiforiiiatioii is 
a Class A misdemeaiior. You inforin us that the iiifoomiatioii sub~nirted as Exliihif 3 is 
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criniinal gang iiiformation generated froir~ a criminal intelligeiicc database nlaintained i n  
accoi-dinice wit11 tile policies and criteria est;~blishecl in sectioii 13. 1 of title 18 of the Cotli. 
of Federal Regulations and article 6 1.02(2) of the Code of Criiiiinal Proceciiire. Furtliei-n~ore. 
you asset-t that the requestor is not eiititled to the inforination under 31-ticle 61.03. T ~ L I S .  
haseci on your  representations and our review of the records. we concludc tliat the department 
iiiiisi witiihold Exhibit 3 pursuant to sectioii 552.101 ofthe Governme~it Code i n  conjunctio~i 
wit11 31-ticle 61.03 of the Code of Crii~iiiial Procedure. As our ruling on Exhibit 3 is 
dispositive. we nceci not address your remaiiiiiig arguments regal-ding this information. 

You argue that the subinittecl fingerprints, mai-ked as Exhibit 4. arc cxcepted from disclosure 
~iiitler sectioii 552.101 in coiijiiiiction uitli chapter 560 of the Govcmi~lent Coiic. 
Cliapter 560 provides that a governmental boily may not release fiiigeipiint informatioii 
except in certain Iiinited circumstances. .Sri, id. 5s  560.001 (defining "biometric identil'ier" 
to include fingei-prints). ,002 (pi-escribiiig mniiiier it? wliich biometric identifiei-s ~liust be 
iiiaiiitaineci andcircumstai~ces in wl~ich they can he released). ,003 (pi-oviding tliat biometric 
ideiitificrs in  possessioii ofgouernmental body are exempt fi-om disclosui-euiider Act).' You 
state tliat the incii\'idual whose fii~geq~siiits 31-e at issue has not provided consent to I-ele~tse 
this iiifoi-mation. and that you are not aware of any statutory pi-ovisioii that wo~ild require 
disclosure oSExhibit4 in this instaiice. Therefore. the departnicirt must withhold Exhibit 4 
uiidei- sectioii 552.101 ofthe Governii~eni Code in con.junction with scctioii 560.003 of tlic 
Govei-iinieiit Code. 

You assert that Exhibit 5 contains information subject to sectioii 552. ! 30 oi tihe (ii~vei-;iiiic~i~ 
C:iiie. Section 552.130 provides i i i  relev;nit part: 

i a i  liil'ori~~niioii is excepted ii-oili ilie requii-eiiieiit of Section 551.02 1 i! the 
i~itoi-i~ii~tioi~ relates to: 

(I) :I inotor \.chicle operntoi-'r or dri\,er'u !ice!iuc oi- pel-niil i.;sned Ily 
an agency of this state: [or] 

( 2 )  a inotor vehicic tilie or registratio~i issueti by ail ;igeiicy oi' i i i i h  

state[.] 

Gov't Code 5 552.130. Exhibit 5 contains photocopies of?'cxas-issued tiriver's liceiises and 
ideiitification cards. You assert that some of the informatioii you have highlighted is 
excepted from ciisclosure under section 552.130. We generally agree that information of this 
type is exccpted fi-om disclosure. However. some of the photocopies arc illegible and out of' 
focus; therefore, the department must only withhold the informatioii we lia\!e marked under 

\?'c ;ioic ilia1 yo:! raise scction sectioiis 559,001, 559.002. and i i9.003 i i i  ii~igesj?s~i?! i i i i i ~ i i i i a i i ~ l i ~  
i'liese sectioirs wesc renumbered as cliapter 560 hy  tire Se\~ciity-eighth Lcpislniuse. See Act I ) /  May 20, 2003. 
78111 Leg.. R.S.. sli. 1275. 5 2 (78) .  2003 Tex. G e i i  Laws 4140. 4144. 
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section 552. i30."?e also note that an entire photocopy of a Texas-issuecl dl-iver's license 
and identificatioir card must be withheld ~inder section 552.130. 

Yoti zilso assert ti?at Exhibit 5 contains information subject to section 552.136 of tlie 
Coverniirent Code. Section 552.136(hj states that "[n]otwitIist~mc!i~~g any othei- provision 
of this chapter. a credit card. debit card. cliai-ge card. or access device numbei- that is 
collected. ;issembieti. or 1n;iintained by oi- for a governmental body is confit!eiiti;il." 
However, wc ;)I-e tinable to reail tile debiticredit card number you ha\e higi~lighted witlriii 
Exhibit 5. Therefore, tile departrneiii niay :?or witiiholcl ; I ~ I ) ;  ii~forniation from ~ I ~ S C ~ O S L I I - ~  
~iiicier section 552.136. 

In summary. the department iiiust withhoid Exhibit 3 uilder sectioii 552.101 of' tlie 
Govei-nment Code iii conjuiictioii with sectioii 61.03 of the Texas Code of Ci-iininal 
Procedure. 'Fhe department must withhold Exhibit 4 iiirdei- sectioii 552.101 of ilie 
Goveriiment Code ii i  co~ijunction with sectioii '60.003 of the Govei-niilent Code. Tlie 
tiepartment 111list witlihold tlre infor~~iation we have inasked within Exhibit 5 u~idel- 
sectioii 552.130 of the (;overlirneiit Code. Tlte I-emaiiiiirg iiifoi-i~latioii iuust be releascil to 

'Titis Iettei- ~-ulirip is iiil~ited to the particulr?~ records at issue ii i  this request aird iiiriited to tlie 
p , , ,  'icts 'is preseilied to 11s: rRcreforc. riiis niiiirg must iioi ire rilicti tij>oii ;IS L: ~>reviou\ 

tietermiiiation regarding ally other reiortis or any other circumstaiices. 

This riiiiirg triggers important de:idlines regarding tlie rigiiti and respoi~sihilities o i  tire 
,,c,%.,3r. _~ , , ,inieii!;il hod\ :iii:i of the rei?uestoi-. T;n? eiaiiiple. go:'et-iinienial hotlies ;ire proliihiretl 
ti-iiiir iishiiig ihc nttorirey gciiernl to 1-ecoi?sidei-this rulirrg. Got $1 Cotle f 553.301 if).  I f  the 
go\~eriiiiieiitaI body wants to ch;illeiige this r~~iing.  [lie goveriimentai hoiiy rniist aplxal 
filiirp suit i n  Ti-avis Coili?ty ~ritiiiii 30 calendar days. Id. 3 552.324fb). 111 order to get tlie fiili 

hciiifit of mch ari ai;pc:,l. thc go\~~~i:~:ieii!n! body inus{ file ?,ui! \vitI?in !r) calendar days. 
I L ~ .  $ 552.353(b)(3). (c). I f  the govei.ninenta1 body tloes iiot aplieai tliis ruling and the 
govei-nmental body does not coinply wit11 it. then botii the I-eil~iestoi- anti tlie attor17ey 
general have tlic right to file stilt against tire gover~ime~ital body to eniol-ce this ruiiiig. 
Irl. 6 552.321 [a).  

If this riiling I-eiluires tile governmental body to release all or part of tlie requested 
irifomation, the governinenta! body is responsible for taking the next step. Based on the 
statute. the attorney general expects tliat. up011 receiving this ruling, the govei-nmental hody 

' r i s  our riiliag on the Texas drivers' license inl'iiriiiatioii witirin Eslrihii 5 is dispositivc, we need !rot 
addrcss y o u r  rcinaining argumciit against disclosure regarding this iiilhrir~ario~i. 

'WC noic. nild you achi~owledge. ihai E h i h i t s  2 and 5 contain sociril seciiriiy iiiii~ihci-s. Section 
552. i37(h) of tiic Government Code authoi-izes a govcrnmenial body to redact a iiving persoil's social sectirity 
iiumhcr friirn public release without :lie iiecessit) ol'reqoestiog a dccision from this officc tinder the Act. 
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will either release the piiblic records promptly pursuant to sectio~i 552.221(a) of the 
Government Code or file n lawsuit elialle~~ging this rulilig pur-suant to section 552.324 ofthe 
Gavel-nincnt Cotie. If the governiiieirtril body fails to do one of these tliings. the11 tile 
i-ecjitestor shouid report that failure to the atloi-iiey gener:~l's Ope11 Covei-ninei~t I-Iotline. 
toll fl-ee, at (877) 673-6839. The requestor Ilia)' also file a complaiirt wit11 the district or 
county attorney. It!. 5 552.32 15ie). 

If this ruling requires or permiis tlie got'crnmental botlp to witiiholtl 211 oi. sonie of the 
requested iiiforrnation. the requestor can appeiii that decision by suing the go\~er r~ i i~en~al  
bociy. Id. $ 552.321(a); Tc,scis Dep't of Pirh. Sq f e f y  I,. Giihre~ilh, 842 S.W.2d 408; 41 1 
(Tex. App.-Austin 1992. no wl-it). 

Pleiisc I-eiilembei- that tinder the Aci (lie release of ii~forrnatio~~ trigsers certaili pl-ocediises for 
costs and cliai-ges to the requestol-, HI-ecortis al-e released i n  coi-i~piiaiice ivitl~ this ruling, he 
sui-e that all c11;irges ibr tire inform:rtion are at 01- helow the legal an~ouiits. Questions or 
coi~il'i;~inr.s abo~it over-chnrgiiig i~iiist he tiii-ected to Hadassall Sclhloss at tile Office of tile 
Attoi-iiey Gei~erai at (5 12) 475-2497. 

if the govei.;imei?tal body. tlie requestoi-. or airy other persol? has questions or commei~rs 
about this ruling. they niay contact our office. Althougii there is no statiitory deadliiie Sol- 
contacriiig us. tile attorney geirei-a1 prefel-s ro receive airy commei~ts witliii? 10 c;iIeiidar days 
of tile date of this ruliiig. 

Ai:;istt!~it Attsr:?ey Gene!-:!! 
Ope,n Records Ilivision 

Enc. S~ihinitted documents 

c: hfs. Rebecca K. Ste\v;irt 
Mayer, Brown, Rowe, and Maw 
700 Louisiai~a Street. Suite 3600 
Houston, Texas 77002 
(wlo enclosiires) 


