
September 20, 2007 

Mr. Robert E.  R e p a  
Assista~li City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio. rcxas 73283-3966 

Dear Mi-. Re~11c.t: 

I.ou asic u.iieti:er certain iilhi~i~atiori is si;l?jeci to reqilired public ilisclosure ~i!idei tile 
l'ubiic Iiiforii~atioc .4c: (the "Act"). cliaptcr 552 oftl?e i~o\ei-i?!iieii! (ode .  ? o~~!-i-eq~:est \\.as 
assigned IDii 289627. 

'1'11~ C'i!y ol' Sai; .4i:tonio (thc "city") recei\.ec! i! i-cclLiest io! i~iciticril scp!,1-1 

ii~iriiber 7-00920.55. Yoii claiit! ilia1 the rsporl is esceptcii lid111 disclos~ir; iiiiii~r 
section 552. I OX ofthe Go\~emmcnt Code. \Ye have cor:sidered the esceptioli you claim a!xi 
revir\~-ed ?lie iiih!nittcii inforii?atinii 

Initially, 1%:~ note that the suhiiiitted infoi~i~atioii coiiraiiis CRB-3 !reports tiiat appear to iia\r: 
bee11 completed pui-suani 10 cliapier 556 o l  iiie Transpiiiiaiioii Coiie. See ' ~ i a i i s~ ) .  Cudc 
5 550.064 (officer's accident repoi?). Section 550.065(e)(d) provides for the release of 
accident reports tii a persoii who provides t\vo of tile foilowi~~g tilrce pieces of inibri~iatioi?: 
(1)  date of the accident; (2) i~ame of any person in\:olved in the acciclent; and (3) specific 
locatioli ofthe accideilt. Id. C; 550.065(~)(4). Under tliis provisior~, the Departii~ent of Public 
Safety or another govemnieiltal entity is required to release a copy of an accident rcport to 
a persoii urho provides the agency with two or more pieces of iilfonilation specified by the 
statute. Id Here, the requestor has not provided the city \villi two of the rcq~iired pieces of 
inforn~atioil. Tlius, the city iilust \vitlihold tlie marked CRB-3 rtccident reports under 
section 550.065Co) of the Trai-~spoitatioii Code. 
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You assert that the remaining ir~fori~~ation is excepted from disclosure under section 552.108 
of the Government Code. Section 552.108(a) excepts from disclosure "[i]nformation held 
by a law enforceineiit agency or prosec~~tor that deals with the detection, investigation. or 
prosecutio11 of crime . . . if: ( ! ) release ofthe inforination woulcl interfere with the detectioii. 
investigation, or prosecution of crinre." Generally. a governmental body claiiming 
section 552.108 must reasonably explain how and why the I-elease of the 
requested information would interfei-e will? law e~iforcement. Sec. Gou't Code 
$0; 552.108(a)(1 j, ,301 (,e)(l)(A); .see cilso E.X~III.IP Pruitt, 55 l S.W.2d 706 (Tex. 1977). You 
stare that the remaining informatiol? relates to apending criminal investigatioi~. Based upon 
this representation, we concl~~de  that the release of the remaining inforination would interfere 
wit11 tile detection, in\.estigation, or prosecution of crime. SeeNousiori Chi-ol~icle Puhl'g Co. 
i.. Cih.c?fHoiistoii. 53 1 S.W,?d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), ~,r-ir ref 'd  
12.r-.c., ;xi- c ~ r i u ~ i n .  536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement iriterests 
tila! :?re present ii? active cases). 

I-lowever, section 552.108 does not except from disclosure basic information about an 
arrcsred pel-son. an ail-est, or a crime. Gov't Code 5 552.108ic). Basic information refers to 
the inforii~ation Ilcld to be pllhlic i n  HOL(:~OII  C171-011icle. Thus. with the exception of the 
basic front page offense and ari-est ii~formation. you inay withhold the remaining inihrmation 
from disclos~~rc hascd on seetior1 552.108(a)[ 1 ) .  

In suniiiiary, you 11iust witilhoid the mal-ked CiiB-3 repoi-is undei- .550.065(b! of thc 
Transportation Code. With the exception of basic information. tile remaining iriforniatio~i 
may be withl?cltl undfr section 552, I 08ia1t I J .  

? ' i ~ i \  letter I-iiling is ii11ii:cii to !!?e partic::Ial. records at issue ic? rhis rcqiicst a11ti Iiinitctl to tiic 
p.. a ~ h  . , .  'is preseii:ed to us: theref'oi-e. this I-i!iing must not be relied iipot? ;is a previous 

determiriatio11 regarding any other  records or any oilier circ~nnstancei. 

.... . 101s ruii~ig ti-iggers irnportanl dcadiines regarding the rights and responsibilities of tile 
go\~crnmeii:ai body and of the requestor. For example, governmentai bodies are prohibited - - -  
from askii~g the attoi'ney gcllerai lo reconsider this ruii!ig. Gov't Code 9 3si._i(Ji(f). if the 
govet-nmental hody wants to challenge illis ruling, the govenimentai body must appeal by 
filing suit in  Travis County within 30 calendar days. Id. 8 55?.324(b). In order to get the full 
benefit of sucl? an appeal. the goveriimenial body must file suit withi11 10 calendar days. 
icl. 8 55?.3531b)(3). (c). If the govern~neiital body does not appeal this ruling and the 
governmental body does not coi~ipiy with i t ,  then both the requestol. and the attoi-11ey 
general havc the I-ighi to file suit agi?inst the goverti~nental body to el~force this ruling. 
Id. 5 552.321(i?). 

If tllis riiling requires the governmental hody to release all or part of the reqi~ested 
iiiformatioi~. the go\>erninental body is responsible for taking the next step. Basecl on the 
siatute. the attorney general expects that, upoil receiving this ruliiig. the governmental body 
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will either release the public records promptly pursuant to section 552.221iaj of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of tile 
Governinent Code. If the governiiientai body fails to do one of these things. then the 
requestor slioiiid report that failure to the attorney general's Open Government Hotiine. 
toll free. at (877) 673-6839. The requestor may also file a coiiiplaiiit with the district or 
county attoi-ney. Ill. 5 552.32 15(ej. 

If this ruling requires or periiiits the governlnental body to withhold all or sotue of tile 
requested inforniation, the requestor can appeal that decisioii by suing the governlnental 
body. Id.  3 552.3111(a): 7i.sii.s i1cq~'t of'Piih. Sciji!ry I,. Gilhi-c!i/r/i, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, 110 writ). 

Please remember that under the Act the rele::se of infoniiation triggers certain procedures for 
costs and charges to the requestor. If records are released in  coinpliatice with this ruling, be 
sui-e that all charges for the i~iibi-mation are at or below the legal amounts. Questioris 01- 

complaints about ovet--chargitig iuust be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 111) 475-2497. 

If tile govertiii~eritai body. the requestor. or iuiy other persoti has questioiis or coiiiinerits 
aboiit this riiling. they may cotitact our office, Although there is 110 statutory deadline Sot- 
contacting us. tile attorney geiiel.aI prefers to I-cceive any comments withiii 10 ealendai- days 
of tlic date of this riiiiiig. 

4- 
,/--- \ d::t\ -%~ ,;/--<-> .JLe7~.- 

j 
Justill D. Goi-don ~-~ 

i 

4uiuia1it Attnrtiry G~nri.i,i 
Open Records Division 

Ref: ID# 289627 

Enc. Submitted docurnetits 

c: Ms. Rachel C. Saiinas 
Law Offices of Craig Taliafen-o. P.C. 
615 Northwest Loop 410. Suiie 200 
San Antoiiio. Texas 782 16 
(wio enclosures) 


