
Ms. Teresa i .  Brown 
Senioi- Ope11 Records Assis ta~~t  
Piaiio Police D e p a ~ ~ ~ n e i ~ t  
P. 0. Box 860358 
Plaiio. Texas 750S0-0358 

You ask ivhcilicr certaii? iiilbrinalioii is siiI>jtc~ to I-eqiiiretl ]>:il?!ic tlisclou~irc !i;ida- !!I- 
, .. . 

I J~ ib i~c  ii?fo!-matio!; -\ci !,:lie ..:\cl i. cila]11e!-.552 i)rlilc Go\ ~ I ~ I ~ : ? ~ C I ! L  CL)xic. ! ' ~ L I ,  I ~ L ~ I C X  I, 'tb 

assigiicd ID;! 288.378. 

. .. 
i 11c l'lii~io Pc>l~ce Uc]~ii-i~:i?i~! ( t ~ e " c ~ r p : ~ ~ - ~ i ? i e ~ i t ~ ~ i  rccc!\.c~i :: I - ~ L I L I C ~ :  <or t111~c; I I I C ~ L I C ! ~ ~ I  ?cpo;.l>. 

, I'ou c ia i~n :in[ tiic sul>~n~itci! info:nia:ion is excepted li.o~:l i!isclosurc ii~itler scc:io::s 552, i '! I 
aiid 552.108 of tile Go\~erii~ne:it Code. We have consiciered the exceptions you ciail?: and 
revie\ved tile siibi11ilteti info~~nat ion.  

Section 5 2 . 1 0 1  oftlie Govci?iinent Code excepts fi-om tiisclosure "ii:Soniiatioi? considereti 
rii C"ii/;;Ziitjdl lj) liiU., ii;hii- io;is;i;i;tio;;aj, a,""""'>, -+. ~'..+.-.,... "L I .  U >  Jiiil i i i ' i l  ' I  i i i i l i l i V i ' .  A .  C;o.b..! 
Cocie $552.1 01. Scc:ioir 552.101 encoi:ipasses iiiibm~atioii protectcdby ollierstatutes. s~icli 
21s seciioil 58.0!)7 of the Family Code. Juvei~ile iaw e~~f'orce~i:ei?~ records rclatiilg to coiidiic! 
that occurred on or aftci- September 1, 1997 are cocfideiltial under section 58.007. For 
p i p o s e s  of scctio~? 58.007, "child" means a person \vlio is ien years of age or oldei- and 
uiides seve~lteen years of age. ,See Fam. Code 5 5!.02(2). Tile reievant language of 
seeti011 56.007 reads as foliows: 

(c) Except as provided by Suhsectioii (d); !aw ei?forccment records and iilcs 
conceiuii~g achiid and iiiforiiia!ioil stored. by electmiiic iiieans or otl ie~~visc.  
couceii?ing the child fi-0111 wiiich a record or .file coiiid be gciicrated ilia). iioi 
be disciosed to the public ani! shall be: 
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( I  ) if maintained on paper or microfilm, kept sepal-ate froin adult files 
and records: 

(2) i f  maintaiiled electronicaliy in thc same comptitei- systern as 
records or files relating to adults, be accessible tinder controls that are 
separate and distinct from coi-itrols to access electronic data 
concerning ad~ilts: and 

(3) ~i?aintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B ,  D. and E. 

( e j  l.,a~v eiiforcement records arid files concerning a ci~ild niay be inspected 
or copied by a ju\,eiiiIe justice agency as that term is dcfiried by Sectioii 
58.101. a criminal j~istice agency as tllat term is defined by Sectio~i 41 1.082, 
Governiiiei?! Code. thc child. r:nd the cliild's paren! or guai.dian. 

(j) Before ;I cliilcl or a chiid's parent or guai-dian may i t~sl~cct  or copy a S~COI-d  
or file coiiccr~iing the cliild   in tier S~ibsection (el .  rile cusiodian ot'ihe recoi-d 
or file sliali redact: 

i I i any per%!~x;!ii! itleiiiiiiabic iiito~-ri~;uioii ahou: ;I juvenile suspcci. 
iiiii'i~~lci.. \ iciiiii. ui. M itiie>\ ~ l i o  is iioi the cl>ild: iiiid 

( 2 )  ;I!:! iii'i:>r-maiiiin that is excepted from recpiii.rt1 disclor~~i-r  iintici 
Ci,ai~ici. 552. Govci-i~iireiii Code, or c;tiiei. lnu 

;ic! oiiviity 26, 2007; S0"'ieg.. R.S. ,  cii. 679. 5 i. 2007 TCA. SCS. Li iw S~3t.v. i 896 i'v'eiiiviij 
(to bc cotiified at Tex, Pam. Code 5 58.007). We Ilave reviewed Exhibit C anti find it 
iiivolvcs allegaiioiis of ju\~ci?ilc coilduct in violation of peiial statutes that occiirrcd after 
September 1 .  1997. Thus, this informaiioii is subject to section 58.007. W e  note. lrowever. 
that the requestor is the mother of onc of the juvenile suspects listed in Exhibi! C. Under 
section 58.007(e), the recluestor may inspect law eriforcemc~it records coi~ceriiing hei- o w  
child. Fain. Code 5 58.007(e). Howe\~cr, any personally identifiable inPdrmaiion concei-riing 
other juveiiile suspects, offenders, victims. or witnesses iuust be redacted. See id. 

58.007j)(!). Scction 58.007(i) states ftirtiiel- that ii~formatioii su!ject to any othei- 
cxccptioii to disclosiire under the Act or other law i~iust also he redacted. Id. $ iX.O07(i)(2). 
.4ccordingly, we will address your remainii~g arguments against disclosure of Exhibit C .  
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The departiiien! also asserts that Exhibi! C is excepted under section 552.108 of the 
Governmeiit Code. Section 552.!08(a)(I) excepts irom disclosure "[i]nfo~-mation held by 
a law enforceiiient agency or prosecutor that deals with the detectioii. iiivestigation. or 
prosecution of crime [iTj release of the infonnatioii would interfere with the detection. 
iiivestigatioii. 01-prosecutioii ofcrime." A governmental body claiming section 552.108 iuust 
reasonably expl:rin how and why tiie release of the recjuosted information would interfere 
with law enforeenlent. See Gov't Code $5 552.10S(a)(!), 552.30i (e ) ( i ) (A) :  ser crlsii Eat- 

parrc. IJritirr, 55 1 S.W.2d 706 (Tex. 1977). You indicate tiiat this report relates to ail ongoing 
crimiiial invesiigatioi?. B~rsed on tliis representation anci our review of tiie subrnitted 
docuii~ents, we conclude tliai tiie release of this iiiforii?ation would interfere with the 
detection. iiivestigatioii. or prosecution of crime. Sei, Hoi~sioii Chroiiiclc, P~ th l 'g  CO, 1.. Cii\. 
of' Hoirsroil. 531 S.JV.2d 177 ('Fex. Civ. App.--Ho~~sto~i [!4tli Dist.j 1975). i z , ~ - i r  ref'tl 
il.r.e., 536 S.W.2d 559 (Tex. 1976) (eoii~-t dcliiieates law enforceineiit iiiterests that are 
present i i i  active cases!. 

Section 552. i 08 does 11ot except fl-om disclosure "basic inibrmation about an arrested person. 
ail arrest. oi- a crime." Gov't Code $ 552.108(~). Sectioii 552.108(c) refers to :lie basic 
froi~t-page informatioil held to be public in Nort.stoii Cllroiiic.1~'. The department must irelease 
basic ii~foi-niation. iiiciuding adetailedciescription of the offense and arrest inibrmatio~l. even 
if t!?is i!ii!rmation does not literally appear oi? the froill page of an offense or arrest I-epoi-1. 
,So(, Hoitsroii Chi-oiiicle. S? i S.W.2d at 186-88: Ope!] Records Decisioii No. !17 at 3-4 
i !076) ~scin?inarizing ty;xs of informatior: deeilied public by Hoir.sroii Chi-orlic,lc,), i i i i v  

ii:foi-matioil. 11oweve1-. thar ideiitifieu or teilcls to ide~;tify a jiiveniic sus;?ect. otfeiidei-. or 
. . v~cuiii other iiiai~ !hc I-ecjuestor'i chi!& niay not be releaed as basic iiitoniiatioii. Sre Fam. 

(-(,>clc 5 58,007( i i ( j  8 .  

hext. \oil asscrr itrat iZxliibit B is excepved ii.oi11 disciosure uiidzr scctioii 26!.70i of iiic 
Fai~iily Code which is ;!iso eilcompassed ihy section 552.101 of the Govcri?n?i.iit Codc. 
Y2c[iol: 161 ,'?0!(2) p:.o*:ides l7.5 !(?!!oi\;s: 

(ii)'Flie follou;ii?g iiiforrnatio~i is coiifideiitial. is not subject to public release 
ciider Cliaptcr 552;  C;overni?ieni Code. and iiiay be disciosecl oniy foi- 
pui-poses coiisisteiit with this code anci applicable federal or state law 01-under 
rules adopted by an in\~estigati:ig agency: 

( i  ) a report oi'alieged or suspected abuse or riegleci made under this 
chaptcr and the identity of the person making the report: and 

(2) except as otherwise provided in tliis section. the files, reports. 
records, comm~inications, audiotapes, videoiapes; and working papers 
used or developed in an investigation tiitder this chapter or in 
p~-o\:idi~ig services as a result of an i~ivestigation. 



Ms. Teresa J .  Brow11 - Page 4 

Fai-ii. Code 5 261.201(a). Althougli you raise section 261.201 of the Family Code for 
Exhibit B. you have tailed to explain I I ~ N J  tliis report was used or developed in a child abuse 
investigation of suspected cliild abuse or neglect under chapter 261 of the Family Code. Ser, 
ill. $$261.001( I ); (4) (defining "abuse" aiid "neglect" foi- the purposes of chapter 261 of rite 
Family Code). Accordiiigly, you liave failed to demonstrate that applicability of 
section 261.201. and tlius. Exiiibii B may not be withheld under section 552.101 iii  

conjui~ctioii with section 26 1.201 

Next. yoii assert that Ex11ibi1 13 is also excepted i'i-om disclosure under section 552.10K(a)( I J .  

You state that Exhibit B pertains to an oilgoing criminal investigation. Based on this 
representation aiid oui-review of Exhibit B, we conclude that the release of this information 
would iiiterfere wit11 the detectioi~, investigation. or prosecution of crime. Tlius, with the 
exception of basic inform;itioi~, you inay withhold Exhibit B undei- section 552.108(a)(i j. 

In summai.y. with the exceptioii of basic il~formatioii. the department inay withhold 
Exliihits B and C iinder section 552.108(a)(i) of the Goverr~ment Code, 111 re1e;ising the 
basic iiiforincitioi~ pcrtaiiling to Exhibit C. tile department must redact any i~iformation that 
itiei~tifies or tends io idci~tify ~ j ~ ~ v e i i i l e  slispect. offeiider. or sictiili other than the requestoi-.s 
child.' 

This letter ruling is liinited to tile particulai- records at isxic i n  tliis icquest and liiiiited to tihe 
,', , i c i  . A , as presented to LIS: ihe;-ejorc. t11is ruling must not be I-elicd uyon as a pre\ioui 

dciei-minatioii regarding an) otl~ei- records or any other circur?istanccs. 

Thii i.!vIiri~: tl-iyyeri i ~ x p o r t ~ n t  de;:c!iine.: r-i.g:i~-ding the rigl~ts ;111d rcspoiisii?iIitici oi' the 
go\a.iirnent;?l bod:. aiid of the i-eyuesror. For example. foveri~meiitai bocies are proiiihitcii 
ri.oii1 asking tlic aitoriiq geiic1-a1 to recoiisidei- iliis ruliiig. G u \ ' i  Cuiie 5 552.3i)Iil'j. [r the 
~o \~er i i~ i i e~ i ta l  body wants to chr:Ilei~ge this ruliiig, the governme~ital body iiiust ap~~c:il h). 
fi!inr suit i!? Tr:i\.i~, Cci~nry \~.ithi!i 30 ca1e11d.r clay<. Id. (; 552.?24(11), Tn or-dei- io gel i l l ?  f~ull 
benefit of sucli an appeai. the governmental body iiiiist riie suit witiiiii 10 caleiiiiar dayb. 
Id. 5 552.353(b)(i). (cj. If the governinental body does not appeal tliis rulillg and the 
govei-nrnentai body does iior coinply with i t ,  then both the requestor and tile aiiuriicy 
geiierai have the right to file suit against the gover~imental body io eiiforce this ruling. 
Id. $ 552.321 (a). 

If this ruling recjuires tlie governmeiital body io release all or part of the requested 
ii~formation. the goveri~~iiental body is I-esponsible for taking the next step. Based 011 tlic 
statute, the attorney general cxpecls that, upon receiving this ruling, thc govei-nrneiital body 
will either I-eleae the public 1-ecortls prc?mptIy pursuant to section 552.221ia) of tile 

' ~ c  ilote that bccause tiic ieqiieslo? has a spccial right of access to soiiie oi  the basic inioririation i n  
iiiis instance. ihc depai-:::ienI !nust agein seek a decision from this office i i  i t  receives aooiiier request io:- (he 

saiiie iiiioi-iiiatiori i i o n i  anotiics requestor. 
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Goveriliiient Code or file a lawsiiit challenging this ruling pursuant to section 552.324 ofthe 
Gover~irnent Code. If the governmental body fails to do one of these tliings. then the 
requestor siiould report that failure to the attorney general's Open Government Hotline. 
toil free, at (877) 673-6839. The I-equesto!- rnay also file a complaint with the district 01- 

coiinty attorney. I(]. 5 552.3215(e). 

If tliis ruiiiig requires or ]?el-mits the gavel-nmental body to withhold all or some of the 
requested information. tlie requestor can appeal that decision by siiiiig tile governmental 
body, Id .  5 552.32i(a): Teslis Ilep't ~ [ P ~ l l i .  Sci[i:i>. 1,. C i / h l . ~ ~ ~ t l ~ .  842 S.Vv~.2ci 408. 4! I 
(Tex. App.-Austin 1992, no writ). 

Please I-emei~iber tliai uiider the Act the I-elease of'iiiforinatio~i triggers certain pi-ocedures foi- 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sui.2 that ail charges fol- the infonnaiion are at or below the legal amounts. Questioiis or 
coinplaints about over-charging must be directed to Hadassah Scliloss at the Office of tile 
Attoi-ney General 31 15 12) 475-2497. 

If tlic goverii~iiental body, tile requestor, or ally other person has questio~is 01- comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
coiiracting us. the attorney general prefers to receive any coixmeiits within 10 calendai- days 
of tile date of this r~~lir i f .  

Jusiiii D. Goi-do11 , 
Assistant .4t:oriiey Genei-a1 
0?mi  Recorcis ilivitioii 

lief: ID# 288378 

Enc. Submitied docu~iients 

c: Ms. Vanessa Castillo 
401 1 Angelina Drive 
Plano. Texas 75074 
(w/o enclosiires) 


