ATTORNEY {yixlku Or TEXAS
GREGC ABBOT-

September 20, 2007

Ms. Teresa J. Brown
Senior Open Records Assistant
Planc Police Department
P. O. Box 860358
Plano, Texas 75086-0358

OR2007-12296

Dear Ms. Brown:

You ask whether certain information is subject to required public disc
Public Information Act (the “Act ), chapter 55
assigned 1D# 288378,

ec losure under the
2oithe Government Code. Your reguest was

The Plano Police Department (the “department”) recelved areguest lor thres mcident reporls.
You claim that the submitted mformation is excepted from disclosure under sections 552 101
and 552,108 of the Government Code. We have considered the exceptlions you claim and
reviewed the submitied information.

Section 852,101 ofthe Government Code excepts from disclosure “information considered
{0 be confidential by iaw, cither constitutional, statutory, or b}' judicial decision.” Gov't
Code § 552,101, Section 552,101 encompasses information protected by other statutes, such
as section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct
that occurred on or after Seatembu I, 1997 are confidential under section 58.007. For
purposes of section 58.007, “child” means a person who 15 ten years of age or older and
under seventeen vears of age. See Fam. Code § 51.02(2). The relevant language of

seciion 38.007 reads as follows:

(¢) Except as provided by Subsection (d), law enforcement records and files
concerning achild and information stored, by electronic means or otherwise,
concerming the child from which a record or file could be generated may not
be disclosed to the public and shall be:
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(1)if maintained on paper or microfilm, kept separate from adult files
and records:

(2) f maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinet from controls to access electronic data
concerning adults: and

{3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapter B, D, and E.

{2} Law enforcement records and files concerning a child may be inspected
or copied by a juvenile justice agency as that term is defined by Section
58101, a criminal justice agency as that term is defined by Sectien 411.082,
Government Code, the chiid. and the child’s parent or guardian.

{j} Before a child orachild’s parent or guardian may mspect or copy a record
or file concerning the child under Subsection {e), the custodian of the record
or file shall redact:
(1) any personally identifiable information about a juvenile suspect,
offender, viciim, or witness who is not the child, and

(2) any information that is excepted from required disclosure under

Chapier 552, Governiment Code, or other faw.
Actol May 28, 2007, 80" Leg., R.S.,ch. 879, § 1, 2007 Tex. Sess. Law Serv. 1856 (Vernon)
(to be codified at Tex. Fam, Code § 38.007). We have reviewed Exhibit C and find 1t
invoives allegations of juvenile conduct in violation of penal statutes that occurred after
September 1, 1997. Thus. this information is subject to section 58.007. We note, however,
that the requestor is the mother of one of the juvenile suspects listed in Exhibit C. Under
section 58,007(e), the requestor may inspect law enforcement records concerning her own
child. Fam. Code § 58.007(¢). However, any personally identifiable information concerning
other juvenile suspects, offenders, victims, or witnesses must be redacted. See id
§ S8.007()(1). Section 58.007(j) states further that information subject to any other
exception to disclosure under the Act or other law must also be redacted. Id. § 58.007(712).
Accordingly, we will address your remaining arguments agamst disclosure of Exhibit C.
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The department also asserts that Exhibit C is excepted under section 552,108 of the
Government Code. Section 5352.108(a)(1) excepts {rom disclosure “[i]nformation held by
a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime [if] release of the information would interfere with the detection.
investigation, or prosecution of crime.” A governmental body claiming section 552,108 must
reasonably explain how and why the release of the requested information would interfere
with law enforcement. See Gov't Code §§ 352.108(a)(1), 552.301 (e 1Y AY; see also Ex
parte Pruitt, 551 SW.2d 706 (Tex. 1977). You indicate that this report relates to an ongoing
criminal investigation. Based on this representation and our review of the submitted
documents, we conclude that the release of this information would interfere with the
detection, investigation. or prosecution of crime. See Houston Chronicle Publ'g Co. v, City
of Houston, 531 S.W.2d 177 (Tex. Civ. App.--Houston [14th Dist.] 1975), writ ref’d
nore. 536 SW.2d 559 (Tex. 1976) (court delineates law enforcement interests that are
present in active cases).

Section 552.108 does not except from disclosure “basic information about an arrested person.
an arrest, or a crime.” Gov't Code § 552.108(c). Section 532.108(c) refers to the basic
front-page information held to be publicin Houston Chronicle. The depariment must release
basic information, including a detailed description of the offense and arrestinformation, even
if this information does not literally appear on the front page of an offense or arrest report.
See Houston Chroniele, 531 W . 2d at 186-88: Open Records Decision No. 127 at 3-4
£1976) (summarizing types of information deemed public by Houston Chronicle). Any
information, however, that identifies or tends to identify a juvenile suspect, offender, or
victim other than the requestor’s child may not be released as basic information. See Fam.
Code § 58,0071 1.

Next, you assert that Exhibit B is excepted from disciosure under section 261,201 of the
Family Code which is also encompassed by section 552,101 of the Government Code.
Section 261.201(2) provides as follows:

{a) The following information is confidential, is not subiect to public release

under Chapter 332, Government Code, and may be disclosed only for

purposes consistent with this code and applicable federal or state law orunder

rules adopted by an investigating agency:

(1) areport of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

2} except as otherwise provided in this section, the fiies, reports,
records, communications, audiotapes, videotapes, and working papers
used or develeped in an investigation under this chapter or in
providing services as a result of an investigation.
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Fam. Code ¢ 261.201(a). Although vou raise section 261.201 of the Family Code for
Exhibit B, you have failed to explain how this report was used or developed in a child abuse
investigation of suspected child abuse or neglect under chapter 261 of the Family Code. See
id. §8 261.001(1}), (4} (defining “abuse” and “neglect” for the purposes of chapter 261 of the
Family Code). Accordingly, vou have failed to demonstrate that applicability of
section 261.201, and thus, Exhibit B may not be withheld under section 352.101 in
conjunction with section 261.201.

Next, you assert that Exhibit BB is also excepted from disclosure under section 552, 108(a)(1)
You state that Exhibit B pertains to an ongoing criminal investigation. Based on this
representation and our review of Exhibit B, we conclude that the release of this information
would interfere with the detection, mvestigation, or prosecution of ¢rime. Thus, with the
exception of basic information, you may withhold Exhibit B under section 552.108(a)(1)

In summary, with the exception of basic information, the department may withhold
Exhibits B and C under section 552.108(a)(1) of the Government Code. In releasing the
basic information pertaining to Exhibit C, the department must redact any information that
identifies or tends to identify a juvenile suspect, offender, or victim other than the requestor’s
child.'

This letter ruling is limited to the particular records at issue in this request and limited to the
fucts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
covernmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301¢). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
il g su itin Travis (_'F\U"W\ within 3D calendar d {_d\ s Id 853237400 Inor dez to get the fuli
benefit of such an appeal, the governmental body must file suit within 10 c,dls,m{cu days,
Id. § 352.3533(b)(3). {c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requesior and (he atforney
general have the right to file suit against the governmental body to enforce this ruling,

ld. § 552.321(a).

If this ruling requires the governmental body to release aill or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the

"We note that because the requestor has a special right of access to some of the basic information in
this instance, the department must again seek 2 decision from this office if it receives another request for the
samne information from another requestor.



Ms. Teresa . Brown - Page 5

Government Code or file a lawsuit challenging this ruling pursuant to section 352.324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that fatlure to the attorney general’s Open Government Hotline,
toll free, at (877) 673-6839, The requestor may also file a complaint with the district or
county attorney. fd. § 552.3215(e}.

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body, 7d. § 552.321(a), Texus Dep't of Pub. Safety v. Gilbreath, 842 SW 2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the lfegal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497,

if the governmental body, the requestor, or any other person has guestions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers (o receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Justin D, Gordon et

Assistant Attorney General
Open Records Division

IDG/ih
Ref:  ID# 288378

Fnc.  Submitied documents

c Ms. Vanessa Castillo
4011 Angelina Drive
Plano, Texas 75074
{w/o enclosures)



