
September 20. 2007 

Mr. Rashaad V. C;a:i~b:.eli 
Assistan? City Attorney 
City ofiiouston 
P.O. Box 1562 
iioustoii. Texas 77251 -! 502 

Dear Mr. Rashaad 1'. Gaiii'irell: 

\'oil as!< \vhe:lie!- cel-tain i;:ibt-ination is siibicct to ~eqi~ire t l  puI>!ic i1isclosi;i-c L I I J O ~ I .  i l ; ~  

Public l~:fo;.n~ation .Act (the "Act"). cllc!!~te:. !,52 o!'t!ie Cfo\.c-i?n?zi:!  ode. ? our rsqucsi \\.as 
assigiied ID+- 28977I!. 

, . 
i l?e ('it?. crf Hoi~sion (t!:e "ciiy" J 1-c221\.eii a rcqties: fo:. a sj?eciii;.cl po i~cc  I-epo:-t. \.o:i C!L!II;? 

tiiat tile siibniirred iiijbi-111aiioii is esccptcci Ti-0111 disclnsrii-e ~111dcr s ~ c i i o ~ i s  553. i 0 i . 553. 130 
and 552.147 of the  Govcrnmcnl Codc, W e  ha;-c considered the esceptio!is you c l a i ~ n  anti 
r.e:.ie\:.ed t!ie s:!bl?ii~fe:~ iiiror!lla!io!l. 

- section 552.!!iI orthe C;o\~e;~liiie;i~ Codc exceliis f i o n ~  disciosiii-c "i~;forn~<itioi: coi~sidersd . . ,.. . to be coniidcntiai by iaw. eitiier coilstitu!ionai. s~aiutoi-y. or i?!;jiiiiici;ii dccisioii. t -~( ;~ \  i 

Code 552.101. 'This csceptioii encoii~passcs infot-i??:ition tliat otiier siatiitcs n~al<c 
confitlential. Prior lo its rcpeal by the Seventy-fou13h Legisiature: section 5 1 .  i ?(ti) of' the 
Family Code provided for the coi~fidentiality of juvenile law ciiforcemeii! records. La~v 
eriforcenient records pertainiilg to co~iduci o c c u ~ ~ i n g  before January 1; i 996 arc govc~n~ci l  by 
the foi~iier section 51.14(d), which was continned in effect for that purpose. Act of 
May27, 1995, 74111 Leg.; R.S.. cli. 262, 5 100, 1995 i e s .  Geii. L a ~ s  2517, 2591 (Veinoiij. 
You state that tile report yoii have submitted relates lo juveilile conduct that occuired before 
Jaiiuary 1. 1996. However, althougll this report contaiils references to ot11er i~?cideiits 
ii~\~oi\:iiig ajiivenile offender, report number G91505 does not list a jiiveriilc ;is a srispect or 
offender for the incident illat is the basis for the report. 'Tilerefore. we f i~id  that this repor! 
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is not a juvei~iie la\i enforcei~~eiit record and no poi-lion of it inay he withheld under 
sectioi? 552.101 in coi~jur~ction ivith sectioi-i 5 1.14(d). 

Section 552.101 of the Go\.ernrneni Code also encoinpasses the doctrine of conimoii-law 
pi-i\,acy. which protects infornlaiion that is liiglily ititirnate or ernbai-rassing. s ~ t c i ~  that its 
release would be hignly objectionable to a person of ordinary seiisibilities. and o f  no 
legitiiiiate public interest. See Iizd!,t.s. Fourzd. I,. 7i.x. 112du.s. Accid(.rir Bd.. 540  
S.W.2ci 668, 685 (Tcx. 1976). T o  demonstrate the applicability of coinmon-law privacy. 
hot11 eIemer?ts of the tesl must he establisiied. Ser id. at 681-82. A coinpiiation of a11 
individual's criminai history is highly embarrassing iiifoi-[nation. the puhlicatioii of which 
\z'ould be liigl?iy o!,jcctionabie ro a reasoiiable person. Cf: Urzi?c.d Stures Dep'? (?f , iu.st ic ,c iz.  

Rc.poi-rerz Coi?zr,i. Joi. Frredoiri o f r i i i ,  Pre.rs. 489 U.S.  749. 764 ( 1  989) (wheii coiisiciesing 
pt-oilp regarciing ii?dividi!a!'s privacy ii~terest, court recogiiizeci distinctioii between piiblic 
records found iii courtliousc files aiid loca! police statioiis and coinpiled suininary of 
ii?ihrmaiioti a i d  noted that ii~dividual iias signific:int privacy ii~terest iii compilation of oiie's 
crii~ii~ia! iiistory). F~isiiiermore. it coinpilation of a private citizcii's cr-imii~al history is 
peiierally iiot of Iegitiinatc coi:cei-I? to tile puhlic. You have marked infori11i:tion thai the city 
seeks to ui~liiiolci utidei- hecrio:~ 551, 101 i i?  conjci~ctioi? with cor.?iiioi?-law privacy. In this 
iiistnncc. hobve~zr. the info;-iiia:ioi! iii quesiioi; pei-taiiis to the reijuestor's cl iei~t .  T! I~  
i-cc~~~citor i1;15 o i;>eci;ii sight of acces\ to 111s c!ient's private ii;forii?ation iii?dei- 
sectioii 552.023 of:ilc Go~~crrit~icii! Cocie.! S(,e Goi ' t  Code $551.023(oi. T!iereSore. tile city 
i?iay tlot ~vitIiho!tl the iiiarhed ii1lr)riiiaii~~n fi-oil: tile i-eqctestor on 1.1-i~acy ~ I K I L I I ~ ~ S  ~iiidei- 
section 552.1Gl. .S'i,c Opci? Kccord  Decision Uo. 481 at 4 11987) (privacy ll~eoi-ics not 
iinplicatcci ivi~cn iridi\;iili;a! s c q ~ ~ c s i s  iiifi~rr~iatioii conce;-ning iiimselfj. Jb:e iio:?. iioivc~ei-, 
(h;lt <ic>c:rj!?c ~ ~ ~ F c ~ > i ~ : i ; ~ ~ > t i - ! ; r ~ ~ ~  pri!.;!c! . L ce~le:;~.Il! p:-otecis [iic ic ie i? t i~: i t~~ jiif<rr~?:;:~io~: of 

. . 
j~~:.eiiiie offcriders. Srr 0;len Recoi-ds Decisron No.394 i I983i: if I ' ~ I ~ ? I .  (:ode 58.007. 
. ~ l l i ~ ~ s .  you mu.li ;iiti;l~oId the ii~iorinatioi? we iinvc marked uiider sectio:? 551.101 111 

coi1.j~irictioi: with coi:ii!ion-law 1~1.ivaq 

Yoii claim t1ia1 portions of the remaining ii~formation 21-c excepted fiom d i sc los~~re  under 
scctioii 552.130 of ihc Goveriiment Codc. This scciioii excepts Froin piiblic discloscrc 
i!?foi.inatioii tna! I-elales to a i:,otor vei1icle operator's or dl-iver-'s licci?sc 01- pc!-mit issued hy 
an agency ofthis siatc or a imotoi- vehicle title or registratioi? issued by an agent> ofthis state. 
Scr Gov'r Code 5 55%. 130(a)(l)-(2). Tlie city inust wi!hhold the Texas motor vehicle rccosd 
iiifosiiiatioi? we have marked ur~des seciion 552.130 of the Governiiici?t Codc. 

You also a s c r t  that tile social seciii-ity nu!nber-s you have masked are excepted uiides 
sectioii 552.147 oTti?e Goveri~ment Code. which provides thai "[tjhe social security i?umbei- 

'Sec~ioii 55?.!)23(aj p:-c;.idcsri?at "[nj pcrsoiiorapcrsoii's aiitliiiriied rcprcse~itativeiras aspccia! riglrt 
of'acccss. beyond tile rig!![ olriic general puiilic. to inforination ireid by a governmen:nl body tiiot rciates to tire 
person and that is pi-otected from public disclosure by laws iiirendcd to protect tiiar peisoii's privacy i11rcrests." 
Go\,'! Codc 5 5 2 0 2 3 ( a 1 ,  
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of a living person is excepted from" required public disclosure under tile Act. W e  agree that 
the city !nay witlilioid the sociai security iiu~nbers you have marked under section 552.147." 

In suiiimary. the ciiy !nust withhold the information we have marked under section 552. I01 
of the Governilieiir Code in eoni~~iictioii with coinmo~i-law privacy and tile Tex;n moior 
vellielc record information we have niarked undei- section 552.130 of the Governmetit Code. 
The city niay withl~old the social security nunibers marked ~inder sectioii 552.147 of tile 
Government Codc. Tlie remaining inforination must be released to tile requestor.' 

Tiiis letter ruiing is limited to the pariicuiar records a: issue in tliis request and li~niteci to the 
c . . ,  ' ~ t s  CIS presented to iis; therefore, this ruling uiust not be ieiied upon as a previous 

determiiiatio~i regasdiiig aiiy otiier records or any other circu~nstances. 

This r~iliiig triggers important deadliiies regarding the riglits and responsibilities of' the 
governmental hody and of the requestor. Foi- example, govei-nmental bodies are proiiihiied 
iiotii asking the attcti-iiey general to reconsidei- this ruling. Gov't Codc $ 552.301(D. If  the 
goverilmentai body wants to challenge this ruling. the governmental body must appeal by 
filing suit in TI-avis Coiiiity within 30 calendar days. i t / .  $ 552.321(b). In 01-der to get the fill1 
benefit of  siicl? ai: appeal. [he governmental hody nixst file s ~ i !  withiti 10 calendar days. 
Icl. 5 552.353(h)f3'1. (c) ,  If the governniental body d o e  not appeal this i-uling and t!le 
i.o~er~iiiieiitaI hod) docs iiot comply with i t .  tiieii both the requestor arid the attot-ticy 
L, 

general llavc [lie :.i?iit ti. iiie suit :i~aii;ut the go\sct-n!neiit:il hody to etilbrce this 1-i:lirip. 
Id.  5 552,331(~i). 

1: r h i ~  I I .  i l ~c  c~.\.c:-!:lne!i:;ii hixi! tc 1-ele;~ie I or pas! :>f rile ;-CC]~IL:;I~:C{ 

inionriation. ilie goui.rri~ne:ital hod: is I-csponsiblc lor t;:kiiig tlcxi itcp. Based oil tile 
stntuic. file attorijey gcncsnl expects that. Lipon receiviiig this riiiing. tile gc?t.crn!nenl;ii boti)' 
i l l  citiicr release the public records pro~nptly ~ L I S S L I ~ I I ~  to section 553.22 I (a)  of tile 
Goiii~ii~i;c;i; Codc or fiic a law:;uit ch:~i!cngi::g this :-::!in;. pclsuant tc sectioti 552.324 of r l ~  
Government Cocie. If the gover-iiii?eiitaI body fails to do one of thesc thiiigs. tlie:; iiie 
reqiiestor siioiiiti report that failure to the attoi-ney general's Open Go\:crnmcnt Hotline. 
toll free, at (877) 671-6839. 'The requestor may also tile a coinplaint with the district or 
county attorney. Iil. $ 552.3215(e). 

'We note tiiat sectiot: 5 2 .  i47ihi ofli?c Government Codc authorizes a povcrt!menial hoiiy !o rciiact 
a living person's social sccority number from pubiic release without ihc ncccssity ofrequesting a decision ii-oiii 

this office under the Act. 

'\Ye t;ote, l:owevei-. [!:at the docuiiiciiti lo he i-elenscd contain inioi-niation ihat 1s co;liidenijaj with 
respect to t!ic pciieral public. Sce Gov't Codc $ 542.023. Thus. ii i  the evetit the del~astmcnt receives anotiiei- 
request hi this inioi-rnaiiot: fi-(1111 sotrieotic other than  this requestor, tile department must again ash this officc 
for a decision ivlrctiier the ink>riiiation is subject ti) pobiic ilisciosure. 
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If this ruling reqiiires 01- pel-mils the gover~irnerrta! body to wiihhold all or some of the 
requested ini'oi-matioil. ihe rec]uestor can appeal that decision by suing the go\~ernmeiital 
body. Id. 5 552.321(a): Te.rcis D e [ ~ ' t  of Pub. Sr!f+ty I:. Gii1)rerifii. 842 S.W.?d 408. 41 1 
('rex. App.--\ustin 1992. no writ). 

Piease rei~~ernber tha! under tile Act the  release of iiifor~nation triggers ceriain proceciiii-es for 
costs and charges to the reqiicstor-. I!'recoi-ds are released i r ?  compliance with t11is riiling. be 
sure tlrai all cliarges for the inforn~ation arc a: or beion' the legal amounts. Questions or 
coniplaiiits about over-charging must be directed to Hadassah Scliloss at the Officc of the 
Atioi-riey General 't i5 12) 475-2497. 

If tile goveriri~~erit;,i body. the requesror. 01- any other per-son has questions or cornmerits 
about rliis I-uling, tiley n a y  contact our office. Although there is no stat~to!-y deadliile ior 
co~~tactiiig L I ~ .  !he attorney general prefers to receive any corn men:^ within 10 calendar days 
ofthe date oE this r~~Iii?g. 

c :  Ms. Ci~vendolyn Scot! 
i<odrigiiez \iTRitc. P.i..L.C. 
100 North Cciiiral Expressway. Suite 500 
Dallas. Texas 75201 
(wlo eiiclosures) 


