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Yiiil as]; \;-l~ctl~:r certnii: infcriiatioii is subject to re:;circd 13~1bIic disclos~ire ii:icIei. ilie - - 
i'ublic Inkirmntioiii?ct (the.".4ct"). c!:n1~te1- 331 oftlie C;overiin?eilt Code. Your 1-cqucst :XIS 

. ... , - " " - - -  
assiglieci iii?; l K Y 3 3 3 .  

'i7i:i. ('it?. of1~asadci:a (11ie "tit)-"1 re~eivcd 2 requcs~ !~br l;inc catcgorics oi'inihi-i:;atioii reiated 
to ;i spcciiied dog biic ii~ciiic.ii:. YOLI s~atc  t l i ~ i t  yoii  \*,ill 111o\id.c SOKK oi, t l~c  P L L ~ I . K S ~ C ~ ~  

i:ii'or:-,a:ioi~ to ill: 1.3. q~icsior. I ' o~ i  c1~ii11i t h a ~  pol-~ioils o!' i11e s:!b~i~itted iiif~>?iilati~li :IIY 

excepted from discloslire undcr sectiol~s 552.101 and 552.127 of the C;over:iiilcnt Code.' We 
1:ave considered tile exceptioiis sou claim aiid reviewed the submitted inforiliation. \Ve have 
a!so collsidercd col;;mcnts submitted by the requestor. Scc rjov.1 Codc 4 552.304 (pro\~iding 
that iiiterested party inay submit coinmer~ts stating why inforiilation should or shoiild not be 
.."I""--A? 
i L'L'Liiiii,. 

Initially, we address tile reijuestor's contention that the city failed to follow its procedural 
obligatioils riilder sectioii 552.301 of the Government Code. Sectioii 552.301 prescribes the 
procedures that a governn:entai body inlist follow in asking this office to decide whether 
recjuested informatioil is excepted fro111 public disclosure. Section 552.301 (b) requires that 
a governmei1tal body ask for a decision f'roiil this office and siate wllicI1 exceptions apply to 

' Altl~ough you initially raise sections 552.102; 552.103, and 552.108 ofthe Gavel-nmcnt Code. you 
have not submitted argilolents explaining iiow thesc esieptioiis apply to the sitbmitted iiiformation. See Gov't 
Code 5 55?.301(e)(l) (yovernmeiita! body inust explain applicability of raised exceptions). Therefore. we 
assulile tlie citv lia u'itlidrai\~n its claiiiis under these sectioiis. See iii. $5 552.301, ,302. 
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the requested iilforiilatioi? by the tenth business day after receiving the request. Gov't Code 
S 552.301(bj. Section 552.301(e) then reqriires that the gover~il~lental body submit 
comments explaillii~g how the stated exceptioils apply no later than the fifteenth b~isiness day 
after receiving t!ierequest. id. 5 552.301 (e)(i)(A). The city states that it received the request 
for information on June 29,2007. Accordii~gly, the city's ten business day deadline was July 
16.2007, and the fifteen busi~iess day deadline was July 23.2007. Although the city timely 
requested a ruling from this office: it did not claim the applicability of sectioil 552.137 ui?til 
July 23, 2007. Coiisequci~tly, the city hiled to timely raise this exception. See Gov't Code 
$552.302: iiiincockv. Slnie Bd oj'In.7.. 797 S.W.2d 379> 381-82 (Tex. App.-Austiil 1990: 
no writ) (govemmen:al body must make con~pelling demoilstration to overcollie presumptioii 
of openness piirsuant to statutory predecessor to section 552.302 ). Nevertheless, because 
section 552,137 is a compcl!iilg reason to withhold information, we will determine whether 
the exception applies to the submitted infornation along with your timely asserted claim 
~incier section 552.101. 

Section 552.101 of the (>overixnent Code excepts Srom disclos~ire "i~~formation considered 
to be confideniial by la\?;, either constitutional. statutory, or by juciicial decisioi?." Gov't 
Code 3 553.101. This section encompasses the iiiforn?er's privilege. \vllich Ins long bee11 
recogiiized b). Te:c:!s courts. See fl;igliil~li. 1.. Stotc: 431 S.IV.2d 935. 927 (Tcx. Ci-iin. 
App. 1969); ffciii:riioii7e 1%. .!?cite. 10 S.iV.2d 723. 725 (?'ex. Ci-in?. P.pl3. 1928). 7'11~ 

. . .  
inbri11cr.s privilege protccts fram disclosiirc tlic iciei~!i:ics of persons who report i>ctl;.i:ier 

,.\v' ' - 1  +] ,, :IILII : ii? - zcvcrnm?i::?J to~1)-11as criminal or iju~si-crii:?ii?ai la\\-cnSorcc:;icnr mLli~i.i:!. 
pro~ideti thai tile scbjcct of tile i::iriilntioi: tloes Iioi aircad!. ii!io\v the inlo:-1x51-'s ic!:!~rity. 
Ope11 Records ilcciiion Uos. 515 at 3 (1988). 308 at 1-3 (1978). Thc ii~f'ormcr's jiri~ilcgc 

. . . . 
;~i.otccts':!iic i d ~ t t t i t i r ' ~  of i~:iliviiii~ais \vl:o v ~ j i o r ~  \iola:ions of s:a!utes to thc policc ::ir s~riui:~r 
i;l;\-cnhrcemn: ng:ilcies. as ,.vc!i as tl~osi. \ i i ~ o  repor: \ iolati~)i:s o!' SL:I :LI I~>  \\.i;li ci?il or 
cri111ina1 pen:il~ies io ";~J~iii~~isirtitive i~ftlci'tls Ilatii~g a dilly of i~~spec t i~>n  01. OF lx\\ .. cnforcei~~en! \\-ithin tlieir particular si~heres. Opcn KecorJs Decision No. 279 zt 3 (1981) 
(citing Wigniore; E~idciice, 2374, a t  767 (McUaiigliton rev. cd. lc)61 1). Tile report milst 
be of a viola1ioil of a cri111i11a1 or civil siatu!e. See Open Records Decision Kos. 582 at 2 
(1990); 515 at 4-5 (1988). Ilowever, witilesses who provide information irt the course of an 
in\~estigation but do nor inake the iiiitiui report ui'ilie vioiatiuii a1.c not i~ilomimis foi. ills 
purposes ofclaimi!lg the inibrnier's privilege. Ad~iitionally~ the inforn~er's privilege clocs 
not apply where the iilfor~iiant's identity is known to the ii~dividual wlio is the subject of the 
complaiilt. See Ope11 Records Decisioil No. 208 (1978). 

You claiiii the submitted inibrniation idci?tifies ail ii~dividcal m-110 rcporied a!? alleged 
violatiori of a city ordinance, You note that a violation of the ordinance is a inisdemeanor 
offense. Based on your representations and our review, we agree that the i~~forillation 
ideiitifying the compiaina!lt in this case would gel~erally be protected uilder the iilforil~er's 
privilege. in this instance, liowever, the submitted information shows that the subject of the 
complaint knows the identity of the complainant. Thus, the complaii~ant's information n ~ a y  
not be withheld pursuant to section 552.i01 iii coiijunctioil with the infornl~er's privilege. 
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We note tliat tlie remaining inforn~ation at issue consists of statements made by tile 
responding animal control officer and witnesses who provided inf'ormatioil in the course oi 
an investigatiori, but who did not report the alleged city ordinance violations. These 
iiidividuals are ilot iiiforinants for the purpose of the infornler's privilege. Therefore, none 
ofthe submitted ii?formation may be withheld pursualit to seetior, 552.101 and the informer's 
privilege. 

Next, we note that some of t11e submitted infor:~iatio~i may be protected tinder 
section 552.1 I7 of ilie Governme~it Code.' Section 552.1 17(a)(l) excepts froin disclosure 
the hoirie addresses and teleplioile numbers. social seciirity numbers, and family member 
iiiforn~atioil of current or former officials or einployees of a governmental body wlio request 
that this iiiforniation be kept coiifidential under seetioil 552.024 of tlie Governmeiit Code. 
See Gov't Code S 552.1 17(a)(I j. Iiowever, informatioilsubjectto section 552.1 17(a)(l)may 
not be witldieid from clisclosare if the curreilt or former eniployee made the request for 
col~fideiltiality ~inder sectio~i 552.024 after the request for i~librmatioil at issue was received 
by tlic govcrc!11eiiiai body. Wliether a partict~lar piece of informatioil is public must be 
cieterri~ined at the tiilic the request for it is made. See Open Records Decisioil Xo. 530 at 5 
(1989). We have nlarked iiiforniation that may be subject to section 552.1 17. Thus. if the 
employee at issuc timely c!ectcd io keep his personal information confidential. yoii 1;it:st 
\\-iil1l;old this marked inf0n;iatio;: tinder section 552.1 17(a)(I) oftllc Gover~liiient Code. The 
ci!) may ~io t  v\-it11hold this iilfoi-inntion under sectio:? 551.1 17(a)(l j iftlic cn1;3lo)ee ;it ii::>~!c 
did ;lot iiia!<i. a riine!) elcctioii. 

. .  . 
\\'c aiso inoie that pn:-iioils o!'tli? rc111:1111ii?g i!?formatioi? -re subject io S C C ~ ~ L ' I I  552.139 iiiijic 
(;o~cl.iinic!?r Code. Sec;io~i 553.130 except  fra:;: disclos~~r.? "iriii~rr;naiio:i [ti:i.lj rcia:-:: to 
. . . u nloio: \.ei:iclc olpcrii:o!-.s or cr-ivcr's licciisc or pcnnit issccii 5 an iigciic~ o:'tiiis SI;~!: 

.. 
:I 11lotu:- \ellicle tiile or rcgistratio~~ iss~:ed by a11 ageiic! ol'tliis s::i~c. Gov.t CL 'L!~  

5 552.130. We notc that scctioii 552.130 does no! apply to out-of-state nlotor veiiicic record 
iiifnnl-mn~ion. Accordiii~iy;tlie cityiii~ist witi~liold tlie'i'exas driver's license nuinherwe liave 
mn:kcii piirsuitni tu sectioil 552. I30 of ilie Gover:urieili Code. 

Sccrioii 552.1 37 exeepis fiui i i  iiibclusurc "ail c-iiiuil addies> ui'a iiiciiibci ufilic jjiibii~ iii'li 
is provided for tile purpose olcommunicating electronically with a gover11:llental body[,/" 
~:niess the nleniber oftlie public consents to its release. See id. 5 552.1 37(a)-(cj. The types 
of e-mail addresses listed iil section 552.137(c) 11iay not be withheld under this exception. 
See id. jS 552.137(c). Likewise, section 552.137 is not applicable to an Interilet website 
address. We note that the purpose of sectioii 552.137 is to protect the privacy interests of 
individuals. and because the right ofprivacy lapses at death, tile e-mail address of a deceased 
iiidividual may not be wiihhelci under seclioii 552.137. See !Wooore v. Ci?niles B. Pierce Fiinz 

The Office ofthe Auorney General will raise a maiidatosy escepiio~i on helialf of a govemmeiiial 
bod!. hilt ordiiiarily \rill nor raise other exceptions. Open Records Decision Nos. 481 (1987). 480 11 987). 470 
f 1987). 
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Enters, 1 1 2 ~ .  ,589 S.W.2d 489; 491 (Tes, .4pp-Tesarkana l979> writ ref d11.r.e.) (Texas does 
iiot recogiiize relational or derivative right of privacy). Furthermore; tile subiiiitted 
docunieiitatio:i reflects that tlie requestor is ail attorney represeilting tlie co~iiplaii~ai~t. 
Therefore, the requestor has a riglit of access to the complaiitant's inforiliation pursuaiit to 
section 552.023 of tiie Goveriimeiit Code. and his client's e-mail address must be released 
to hiiii. See Gov't Code 552.023(0j (govemmeilta1 body may riot deny access to person or 
persoil's representative to ~ v l i o n ~  inibrinatioii relates on grounds that inforniatiori is 
considered coilfidelitial under privacy priiiciples). We have marked ail e-mail address that 
is s~ibject to section 552,137 of tlie Gover~ime~lt Code. You do not inforin us that a mcmbcr 
oftlie public has affirniativeiy conseiitecl to the release of any e-riiail address contained ~ I I  the 
submitted materials. Therefore, the city must \vitlii~old the e-mail address we have inarlied 
uiider section 552.137. 

In s~iiiiiiiarv. tile cityni~ist witliliold the infhrmation we have iliarked u~idcr section 552.11 7 ,  
iStlie einployee at issue iliade a tiiiiely electioii ibr confidentiality. The city liiust witliliold 
theTexasdriver'siicense informatioil we have niarkedpursuantto sectioi: 552.130. The city 
iiiust \iitlihold tile e-mail address rye have marlced w~der  section 552.1 37. Il1c reinaii~iilg 
submitted iiiibrnlatioii must bc re!eased.' 

'illis letter ruling is limited to tiie par!ic~!lar records at issue iii illis request and iii~~iteil to ihe 
fac;s :is presented to us: therefore. tllis :.uIiiig ni:isi not 1~ rdicd i!i>i>!i as n previoits 
dztt.r~niiia:ion reg:!rdinir - a11y oilier records o; a::)- other cir-umstai~ces. 

., . . . 
'l'liis i.~iliiig triggers ini1mrtant d.oadlines rcg~~rciing tlie rights and r e s ~ ~ ~ ~ i i s i ~ ~ ~ l ~ t i c s  of :!ic 
cc~\-el-ili~iciir:i! I?c>d\- ;!lid oi't!li. i.;questor, For csni~ipi;.. ~o\~erni::e~ital !xx!ic-. 3rc pro!~il~l;cd 
ii-o~ii osiciiig the r~ttorney gcrieml to recoilsider this ruling. I I 5 . u l (  li'tlic 
~ovcri~oii.ill;il 11oiI) iziinis to ciialiengi: this ruliiig. tiic g ~ ~ ~ ~ i i i i i ~ i i l ~ l  bod! inust appeal b) 
filing stiit it] 'I-ravis Coiiilty \vi!Iiii~ 30 calendar days. it/. $ 552.32?[b). 111 order tci gct thc f~iii 
hcnefit of siic11 R P  q ~ p e d .  the govc;.iii-iier?taI body iiinst iile suit u:itiiiii 1 0  calendar days. 
Id.  5 552.353(b)(3); (c). if the gover~~meiital boil?. does not appcal this riiling anil tlic 
go\~eriiiiieiital body does not comply with it, then both tile reqiiestor aiid the attornel- general 

, ' have rlie right io I'iit. suii  kigaiiisi iiic g u \ ~ e r i ~ ~ l ~ e ~ ! h i  bud? iu c ~ ~ r o ~ c t  tlik ~ U I I I J ~ .  

Id. 5 552,32I(a). 

If this ruling recjuires tlic goveriimental body to release all or part of the recjuested 
information, the governmeiltai body is responsible for taking the next step. Based oil tlie 
statute; the attorney general expects that, upon receiving this ruliiig, the governniental body 

We note that this information contains sociai seciirity nil!nbers. Sectioii 552.147(b) of tile 
Goi~erinnent Code authorizes a sovern!?iental body to redact a living person's social security number from 
public release >jithoi~t the necessity of requestiiiga decisioii froin this office under the Act. 'h'e note. iiowever. 
thar the requestor lias a right of access to his client's social security number, .See ge~~erolJI: Gov't Code 
9 552023jb). 
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will either release the public rzcords promptly piirsuan! to section 552.221(a) of the 
Goversu~len! Code or file a lawsuit challenging this ruling pursuant to section 552,324 ofthc 
Gover~lmeslt Code. If the govenu~~ental body fails to do one of these things, then tlie 
requestor should report that failure to the attorney general's Open Governnient liotline. 
toll free. at (877) 673-6839. The requestor may a!so file a complain1 with the district or 

--9 * co:iilty attorney. Id 3 3>~.2215(e). 

If this ruling recjuires or permits tlic governniental body to witld~old all or some of the 
rciluested inror~ilation, the requestor can appeal that decision by suing the governineiltal 
body. id 5 552.321(a); 2x0s  De:] 't u fPuh .  ,( irf i / j  v. C~i lh~~eu f I~ .  842 S.W.2d 408. 41 I 
(?'ex. .4pp.-Austin 1992. no writ). 

I'ierise reillember that under tlle Act the release ofinforr-i~ation triggers certain procedures for 
costs and charges to the requestor. If records are released in conipliance with this ruling. be 
sure that all charges for the inrori~lation arc at or below the legal amounts. Qrrestions or 
complaints about over-c!iarging must he dircc:ed to IIadassali Schloss at the Office of the 
Attorney General at !512) 475-2497. 

If tlic governmental body. iix reques!or. or as]) otl?er person has cji!cstio:ls or com:?:~:;:ts 
about tliis ru!ing, ti,-)- may cci:~t:,ct our offtiice. :ilr!iougl~ there is no stnar:oi.) deadii;i;. for 

. . 
cont:~ctiilg us. the utrorney ges~cral prcf?:::.s ro rcceive an! coi?;:-~i;! \\-ithin 10 calc;ici:r (.i;iys 
of 111c C!;I!C of1.11is r;ii~!g. 

Lenb H. ';i7isigcrsoii 
A?.;istwiil Atrnriizy (ieiieral 
Opts? Records i>ivisivn 

Enc. Submitted dociime!its 

c: Mr. Dick Gregg, I11 
Attorney at Law 
Gregg 8c Gregg. P.C. 
16055 Space Center Boulevard; Suite i 50 
I-Iouston, ':'exas 77052 


