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YOL: ash \i.lietI~ercer~ai;i ii;ior111iitioil is si!l$ect tc  required public d i c l o s i ~ r e  ui:dcr tile Pi~hlic 
. . 

Irifosn~atioi; Act (:lie "Act"i. ch;~jitcr 2.l: oi the C;over~ii?ierir C.oc!c. 1 (!LI!- I-equei! ii.:ih 

:!ssigiieii ID# 293729. 

Tile ( : i t>  of Luhhocii (tile 'c~t!"] receivcci a request io!- ;I si?eciiici! ~riciilora;!ciiiiii. I o i i  ii;:!ir' 
ili;!t !i?e retlces!eti iiiloi-iriatioii is exicptc:! iroiil iii~closui-e iii!cic:- hcc:ioii 552. I07 of  iiic 
Go\~criiiiieni Cotie. 1A:e lis\:cconsidcl-eii tiie exceptioii you ciaini ailti I-eiieived tile s~ibi??itieci 
i!? l'~~!~iT!2!?iL?!1. 

Section 552.107( 1 )  of t11c C;ovei-niiicnt Code protects iiiforiliation coiiiiilg within tlic .. ., at~oriiey-ciieiir 11;-iviiege. v\. ireii iii\eriiii: iiic iiiii~iiiey-ciiciii pi~i\ iiege. giiiiiiiiiiiiiiiil i?iit:j. 

iias tile biirdeii of pi-ovitiing the iicccssaiiry facts to tiemoi~sti-ate t l ~ c  clemeiits of thc piivilege 
in 01-dei- to witliliold the iiiihsrnatioi? at issiie. Ope11 Iiecoi-ds Decision No. 676 at 0-7 (2002). 
i:irst. a goveriiinei~tal body nuist dernonstmte illat the i~iformation co~istitutcs or dociiii~e~?ts 
a commuiiication. Id .  at 7. Second. the co~~l i i~un ica t io~ i  il?ust l?a\,e l?ecii inatle "for tile 
pui-lmsc oflacilitatiiig the l-cilditio~i ofpl-ofessioiial legal services" to the client govc~-rii?ic~~taI 
hody.   TI;^. R. Evin. 503(h)(I). 'i'lie privilege tloes iiot apliiy wiieii ti11 attoi-ne); or 
repseseiiiative is involved in soine capacity othel- that? that of proi~iding 01- faciliiating 
prol'essioiial legal scr\,ices to tiie clie~it governinental body. I I I  i-c Tesils fiil-7nrr.s 117.s. 
i,:~-cl?. ,990 S.W.2d 337.340 (Tcx. App.-'Texarkarra 1999. orig. pi-oceetiing) (attori~cy-clieilt 
~~ri i ' i lege does not apply i f  attorney acting in n capacity ot11c1- tiiail that of attosi~ey!. 
Govei-iimciital attol.~icys oftcii act in capacities otlies than that ofprofessioi~al legal counsel. 
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siicii as ac!niinistrators. i~ivestigators. orm;inagers. Thus. tlie mei-e fact that a coniin~iiiication 
i~rvolve an attol-ney for the go\rernrneiit tloei not deiiioiistrate tllis eleinent. Tiiirti. the 
ixivilese applies only to co~ii~ilunicatioi~s between or aiiioiig cliei~ts. clieirt repi-eseiitatives. 
1;iwyci-s. and lawyer r.eprcsentati\'es. TEX. R. Evia, .503ih)( l )(A). (B). ( C ) .  (Dl. (E:. Tliiis. 
;I go\~eriiincnta! hociy inust i~?fc~im this ofrice of the identities riiici cap;iciries of the 
iiitliuiiiiials to ~ ~ I i o i n  each cornmunic;ition at issue \has heen ~iiade. L;istly. tlic attoriiey-client 
privilege apj~lics only to a c.oitjiiIr~iiiiii1 coniniiiiiicaiio~i. it/. 503(h)( l ). ii?e;ii~ing i t  was "not 
iiitciidcd to hc disciosecl to tl~ird persons other ti~aii tilose to wliioi?! disclosure is 11i;ide i t ?  

f~ri-therance of tlie rcnditic~~i of ~?roSessioiial legal ser\'ices to tile c!iei?t or those reasoii;ihl) 
i1ecess;ii.y i;)s tiie ti-oiis~nissioii of the coiiliiliirlicatio~i." I .  5 0 3 1 )  MTiieti?ei- a 
coiiiiiiunicatio~i iricets tliis definitioii depends on the iiiii,rlt of the parties involved at tile time 
(lie infol-matioil n8as conin~iiiicated. O s h o i 7 ~ ~  i t .  J O I ~ I ~ S O I I .  954 S.W.2d 180. 184 
(Tex. App.-Waco 1997. 110 writ). Moreovei. beciiiise tire clieiit 111ny elect to iv;iive rile 
privilege at any time, a govern~neiital body must explaiii that tile coiificienii;ility of a 
cominunicatio~i has been mnin~aiiieii. Section 552.107(1) generally excepis an eiitil-e 
coiii1?1~111icatioli tliai is denionstrated io be protected by the atioi-ilzy-client l?rivilcge ~11?1ess 
othei-\sise waived by the goveriin~ental body. ,Crr, ilriiie 1,. L>eSiiii:o. 912 S.W.2d 920. 923 
{Tex. 1996) (pi-iviiegt estciids to entirc corn~n~lnicatio~l. incl~rdiilg facts containecl iiierci~: 1. 

Yo;i state iiiar !he suhiiiittcd ciocuineii; is a coiii'itleiitial communicarioi~ het\r:eei: a:] attorlie). 
il?s the city and a city en1pIoyee niacic i i i  furtherance o i  tile renclitioi; of 121-oiessio~ial legal 
sci-vices. Rased oil JOLII- alpurnents a~rd our reiieu or r!?e s~ihrriittzcl inforr~?atioii. we agree 
tli;it tile inbrmatioii !nay be \6:itliheltl under. sectioii 553. l07i l i .  

, , I ilis letter r - : i l i i i~  is ii1niti.d to tlic pa;-tici~iai. 1-ecoi-(15 lit issiie i l l  i i ~ i s  r:.iILiei! n ~ i i l  liii~itcd to !lie 
C::ct,~ ::< ~ > r c q ~ , ~ : ~ ~ s  !:> {jlcrc[o~-e. !llj\ I.I.I!~~:; I ~ ~ L I C :  !lo! p:lic<l I . I ! ~ O I ~  : I ,  ;I l?pc\ I O L ! \  

I 

tietc~-~~iit~;itic:!i I-cgartli~i~ any c-itlies records or ;lily otl~ci- circi~instaiici.~. 

.. . . . 
l'liis siiiirig :riggers inllooi-!ant dencilincs I-egartiing tile I-iglits and rcspoiis~bli~ties of thc 
ga.ver~i~iic~ita; bod:; >!;;if of the rcquc!;~t~r. FOI- ~~::i~?iplc. go~ver~:~i~cii!;i! !?otiies are p~-olii!~itcc! 

. , Sroii? asking tile attoi-ile!~ geiicral to recoiisiacr tliis r~iliiig. (;ov't Cock 3 552.301 (i'), If tile 
~ove~-~i inc~i ta !  botiy \vants to challenge tliis ruling. tile gover~?meiita! body niust appeal 134' 
filing s~iit i n  Trrivis C o ~ ~ n i y  witliii? 30 caienciardays. Id. g 53L.?J( h). iii 01-de~ i : ~  gel tile fiii i  

beiiefii of sucli an appeal. the povel-i~~rieiital hody inust file suit ~vitlri!~ 10 ca1aid;ir days. 
Ill. 6 552.353(1?'1(3). (c). If the govet-nmeniai body does not ;ippcnl tliis I-uliiig and the 
gavel-rimcntai body does not comply wit11 it. then boll1 tile 1-eijiiesloi- ailti tile ;itto!-)icy 
eeiierai liave the right to file suit against the governmental body io enforce this ruling. '. 
id. 5 552,32l(ai. 

I t i  ~ I i g  recjuires tile governma?ial body to release nil or part of tile requested 
iniol.matio13. tlie govesninental body is respoiisihlc foi- t;iking the next step, Based on [lie 
otatirtc. tile attorney general expects tliat. upon secei\~iiig this suliiig, tile go\,e~-nmental hody 
will either release the public rccoi-ds pi.o~rlptIy pursuant lo section 552.221(a) 0 1  tile 
Governnient Code or hie a laws~iit clialleiiging tliis riiliiig pursuaiii to section 552.324 of tlie 



Goveriinieiit Code. I i  tile goveriimenral body fails to do one of tliese tliiiigs. tiieii the 
requestor sliould report that failure to the attorney genei-al's Ope!i Goveriiiiieiit I-iotliiie. 
toll free. at (877) 673-6839, The requestor ilia\. also file a cori~plaii~t wit11 tile district oi- 
couiity atioriiev. Id .  h 552.32 15(e). 

If tliis r~iliiig requires or peri~iits the governri~entai hody to u~itliliold all or some of the 
I-ecl~iested infomiatioii. tlie reqiiestor c;ii~ appeal tlial decision by siiiiig the goueriiiiiei~tal 

-. l!ody, Iil. 5 55?.321(a): Ic~xii.s IJi,ji'i ~ [ P r i h .  S i ! f r t ~  1.. Gilhi-piitll. XJ2 S.IV.2d 408. 31 I 
('Yes. App.-Austiii 1992. 110 writ). 

3 -abL .I ~imeii iher .. that unciei- tlie Act the release of ir~foi-mation triggel-s cei-lain PI-ocedures for 
costs aiid cirai-ges to tile requestor. If ~.ecoriis are released in coiiipliance wit11 this ruling. 1,e 
siire tliat all cliarges for tile inio~.inatioii are at or beion, the legal amo~i~ i t s .  Questions oi- 
co i~~~? la in t s  about ovei--charging iuusr be directed to Hadassali Scllloss at tile Office o:'iiic 
Attornc\s Gciieral at ( 5  12) 475-2497. 

I f  the governri~e~ital body. tile requestor. or aiiy otlier persol? 1x1s ijucslioirs oi- co~?~iriei?ts 
iiho~it iliis rulii~g. they may coiltact our office. AIi11nugi1 therc is iici sr;ltuioi-y tieaciliile Soi- 
coiitactiiig us. tile atroriley geiimal prefei. to receive ;111y coii?ii~e!i!i iviihii? I0 ciiic~itiar c i ; i y  

of tihe itate of this I-iiliiig. 
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