
Ms. Lcwis R. !laws 
Assistant District Aitoriiey 
Cameron Coiii~ty Uisri-ict Attoriiey's Office 
974 Easi Harris011 Street 
Browiisvi!lc. Texas 75520 

Dcai- Mr. Haws: 

You ash whetlies eel-taii-i iiiformatioii is siiI?~ect io recj~~irecl pi~hlic disclosiire iindci- tiie 
i'uhiic inroi.ma!ioii Ai! (tiie ' i c r " ~ .  ciiapici 552 oliiic i;iivciiiiiiciii Cuiii. ;'i>u~ i.cqii<i; .,\as 
;is\igi!ed ID# 289587. 

1 lli, ~;iliii.roii ('o~ltlt) :)!hiricl i\!iorils> idle " C I I S ~ S I L ~  LllioSi!C!"l P ~ L ' ~ ! \ c c ~  J lre~]Lii.>[ fol. ;l!J 
i i s ~ i ~ i t i o i i  c i ~  I e l  ~ : ~ o l ! s t i i  ~ c i c l ~ t .  You ci;iiii? tiiii! rlic 
rcq~i~teetl iiiCorniaticm i excepted ken; disclosui-e ir:iidersectioiis 552. I O I .  .552.I0?.552.108. 
;iiitl 552, i i i oi ihe  C;ovei.i!~i-iciit Code. We 1i;ivs coiisidei'et! the exceplicxi !oil claiiri aiiii 
e c I  t i e  ~1i i11i i t t~d rcpresciitaii~c sa::?pIe of inihririatioii.: We irave also !-ccei\.ed ;liiil 
considered comments siibir~itteii by tlie sequesior. See Gov't Code 5 552.304 (iiiicrested 
piiiij i ~ i o y  ~ i b i i i i t  i i ? i i i i i i i i i i S  ~t3tiii5 why i : i f ~ ' c : - ; ~ ~ ! i ~ ~ : ?  shsiild OY ~ . i ? ~ s ! d  !!0! !>c reie;!~ci!j. 

11riti;illy. we i~o ie  that ihe s~~bmitteci information iiicludcs a CRB-3 accideirt report forrri 
coo?;?leted IIUISU~IIII lo chaple1.550 o f i l ~ e  T~.ailspo!.taiion Code. Ser Tmnsp. Code $ 550.064 
(officer's accideiil report). Sectioi! 5'0.065(b) of the Transportation Codc states tliat except 
;is lxox,'ided bg suhsectioil (c). acciderit reports arc pl-ivileged and eoiificieirtial. Seciioi! 

'w.. nssiiii~e tiia! the 'rcpre~en:ati\,c sainpie" 01' records siibiiiiticd to iliis office is :ru!y i-cl,i'esciitr!!i:c 

01' tlic rcqiiestcil records ;is a \\,lroic. ,SP? Opeii Records Decisioii Nos. 499 i i 4 i l i i I .  497 ( !OXXI.  'i'iiis (ii?cii 

records icttei does not i-errci?. aiid tllereiorc docs i l i i t  niiriioriie llic wir!ilio!diiig oi: an)  otlic!. req~msted i:-c;lids 
; t i  iiic cnteiit that tiiose records coiiiaiii siihstaniially diflei-cni types of  ii?foirn;liion tiian tlia: submitted ti: this 
ofiicc. 
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5.50.065(~)(4) provides for tlir I-elease of accident I-eporis to a pzt-soii !vlio provitles two o i  
the followitig three pieces of informatioi;: ( 1 ) dale o i  tlie accident: (2) t-iaine of ally person 
in;~oIved iii the accident: and (3) specific location of tile accident. It!. 5 550.06(c)(4j .  
Uiider ibis provisioi~. tl-ie Texas Department of P~ihiic Safety or anotliergover~~niental entity 
is I-equii-ed to rcicast a cop!; of irii accitietit repoi-t to a persoi-i who provides tlie agcncy with 
two or inore of tile itetns of inforiiiatioi? specified h; tile statute. fcl. in  illis instaiicc. the 
rcqiiestor has pr~\~itlecl the district attot-tie) \?.itti t!bTo of the tliree s~~ccifieti iieriis of 
iiiioi-niatioii. Tlhereiore, the district ;ittoi-iiey :nilst I-elease tlic CKB-3 acciiicni repoi-i ibrm 
tiiai we iiave iiiai-ked uiider sectioii 550.065ic)(S) ofthe Tratispoi-tatioti Code. 

Xext. we note that the suh~nitteii iiii'ori-i~atioi? is suli.jeci to sectioii 552.022(;1)( I j 01' tiic 
Co\~erni~ient Cotle. which provides that: 

tile foliowing ciitegoi-ies of inforination are piiblic iiiformation aiid not 
excepted fi-oiii I-eq~~iretl disclosul-e uiider this chapter uiiless they are expressly 
co~ifidcntial iiticier otlier law: 

( 1 ) a coniplcted report. au~lit. evaluation. or it-ivestipation made of. 
for. 01. b!; a goveriitneiital bociy. e~ccp t  as prcl\.ideti by Section 
5i?.lOS[.] 

Go\'t Code 5 552.012[ai(lj. The subinitted ii-iioriiiation coiistitiites a coiiipietcd 
iiivestiga!ioi?. wliici~ ti~ust be released under secrtoi-~ 552.011Lia1i 1 J ~i i i i c s  tile itiioriii;itioii i h  

cxccpted froin di?closiire u~icier ieciioii 552. I08 or is expressly coiifidciitial uiitier otiiei- law 
S~>ciint!i 5 5 2  iii3 n i ~ t i  5521  1 I of  ilic Cic~vesi?iiieni Code are ilisct-etioii;li-v cxcz!?:ioiiu to 
piihlic iii\closurc ri1;i; protcii o ~o\criiiiiciitni ibo~I\'\ i i lkresi iiiid iiiri)  I J ~  i ~ i t t i ~ i f .  ,\('(' 

Liiilic~.~ ,41-er! Ilii/>i:i li-riii.sii i ,  I1rillci.s hloi-iiiii:. . l ; o i i ' ~ .  J :i\17..3d 409. 475.70 (Tcx. 
!~jJll.-D;I!!a~ 1999. i10 pet.) (go! ei-~?me!~tai body may ivail-e seciioii 552, i 0.3): 01;en 12eccii-cis 
T> , :L . ;~~ ,  ,Li.,.,,., v ~ ,  ...,. (377 :i! 10 (1992) (at!c?!-ihcy !~,o!-k pi.otliict 11riviIege uii~iei- section 552, 1 1  1 tiiay 

lbc w;iived). As s~icii. sectioiis 552. 103 atid 552. i i 1 irftire G ~ \ ~ ! ~ i ~ i i i e i i i  C:i?cic [ti-c ilot "otl-ici- 
law" that iiiake iiiforination coiifideiitiai for tlie purposes ofsectioii 552.022. 'fherefore. thc 
district rittorney may not withnolci any o i  iiie iiibii~iiieii iiiCoiiiii~iioii iiiidii- hcitioii 552.103 
01- section 552. I 1 1 .  Wc iiote that the attoi-iiey work product privilege is also found ii-i I-ule 
i92.5 of tlie Texas Rules of Civil Proceiiiire. The Texas Supreme Court heid that "/t]lie 
'I'exzis Rules of Ci\ril Procedure and Texas Rules of Evidziice ai-e 'oilier Inw' withiti the 
iiieaiiii-ig of section 552.022." Iii i-i. Cih. (~f'i;eoi.g~roii~~:; 53 S.W.3d 328. 337 flex. 2001 ). 

1-ic~wcvcr, tile Texas R~iles of Civil Procediire apply oli!) io "aciions ($2 civil natui-c." ,Sf(, 
TI-X. R. CIV. 1'. 2. Thus, hecaiise tile subtiiitted itiformatioil relates to a criti~inal case. tile 
attorney work j?rodi?ct privilege Couiid it? I-ulc 192.5 of tlie Texas Rules of C.?ivil Pi-ocedure 
does not apply to any of the iiiformation at issue. liowever. because iniorii1ation siiiiject to 
sectioii 552.022(a)(l) may be witliheld under sectioiis 552,iOl ai~tl 552.108 of ilie 
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Go\~ernment Code. we will addi-ess yoiir argiiii~ents ~ii?dcr tliese exccptioiis Sol- tlic sublnitted 
iiik)r~iiation. 

You ciaiiii tirat tire .siibi~liiied iiifoi-nicitio~? is excepted froni tlisclosui-e uiidei- section 
552. IOi;(a);?) of tile Goveri~~neiit Code. Sectioii 552.108(a)(2) excepts i'i-oil? iiisclos~ire 
iiifol-iiiatioii concerning nil iiivestigatioii that concluded in a sesiiit oilier tli;iii coii\~ictio~i oi- 
tieferi-cd ;idj~iciicatioii. Gov't Code 5 552.108(a)(2). A govei-nii~ental body claiming 
sectioi? 5'2. 108(a)(2) rniist deinoiistrate tliat tile requested infosnir~tion relates to a ciiiiiiiial 
ii~vestigation tl~at has coircl~~ded in o final i-cs~ili oilier- than 21 co~iviciioi~ oi- cieieri-eti 
;icI,jutiic:ition. You slate ilia1 the investigatioii at issue is closet1 and illat i t  "ditl iroi result i n  
tlic coiivictioi~ or deiei-red ac1,judicatioii of tlie dcferidaiit." 1-fowcves. yoii aiso stair i1r;it 

-c~.l. ,ii,ci ." liavc hcen filed ioilowir~g the iiivestigatioi? iiiid the case is awaiting trial" ant1 tliat 
tile ii?fosiiiaiio!i at issue was "crcatecl (luring the i~?\~cstigatio~i in  pi-eparaiioii for the cririiinal 
ti-iat which tia irot yet occ~isrecl." VOLI f~i~.tliei- inform LIS !!I;I! release of this irii'or~~iatioii 
\vould iniei-fere with the proseciition of the case. Because you have provided tliis office wit11 
coiiSlicting seprescntatioiis. we find that you have failecl to demonstrate tile cipplical?ility o i  
sectioi? 55?.108(a)(2i to the s~ib~nittecl iiiformation. and i t  ilia). not be witliiield on this basis. 
.See Gov't Code ~ 552,30I(e)(l)(A) (go\re~-~imei~tal body iiiust expiair-, hou~ c1;iimed 
cxceptioii to disc1osu1-e applies). 

Sectioii 5.52.l O! of the (hvernnient ('odc excepts fi-0111 disclosure "iiifoi-irlaiioii consicie~.cti 
to !>e confide~itial by law. eitlier coiisiii~itioiini. stcitutory. or- by ,judici;il dccisio:~." Gol ' t  
e 5 5 2 0  . Srctioii 552.101 ciicoiii~?asses cliaptei- 41 i oi the (iovei-iiiiieni Coiie. 
( . i . i i r i i ~ i ; ~ l  liistor~ vccoi-cl i~:fo~ni~~iti(~ii ("CHRi'') geiic~-;i~c(l lx!lie N:itio~iA Csii~ic Iiii'o!-ii~a! ioi~ 
' I !  ! I S :  I l ~ f ~ i ~ i i i i  i i c i ~ i l r i t i ~ l .  Title 28 .  p:ii-i 2 0  of'  the 
(.<)tic l:~SFc(ler~~~l l?cg~rlatioi?.$ SO\ 'C~-IIS l!?e reJc;ise oJ'CHRJ 111;ii .\ii~ics ~i!>l;Ilii I I . O I I ~  I I I L ,  ~ L ' ~ ! L ~ I . ~ : ~  
govei-n~iieiitor ottrerstates. Opeii Recortis Decisioii KO, 565 i i WOi. TIlc ScdcraJ rcg~iiatioiih 
3110~1. each state to foliow its iiidiviiiuoi lam u'itl? I-espect to tile (1HRI i t  gciiesates. S(,e icl. 
Scciiori 41 1.08?, ofthe Goveriimei?! Code deei~iu confideritial CHRI tIi;il tile De!~artincni of 
I'iiL3lic S:ifet) ("UPS") inaiiitains. except that tile TIPS inay ~lissci~ii~iale this iilfoi-ii~aiioi; :I:; 
ix~vided  i i?  chapter-41 I .  subchaptci-Foi'tfie Go~~ernrnerir Code. See C;o\:'t Code i; 41 1.081. 
Sectioris 4 I 1 .083(b)( l j tiiid 4 I i .OXY(a) autliorize a csiininai jusiicc :igciiij tu iiiilniii CI [I?!: 
iiowever. a criiiiinal justice agency may not release CHRI except to another ci-iiiiiiial iuitice 
: I ~ C I I C Y  for a criminal justice pul-pose. I $ 4 l . 0 8 ( 1 ) 1 ) .  Otliel- entities specified i n  
cI?ay?tei- 41 1 of tile (;overnme~it Code are entitled to ohtaiii CHRI froiii UPS or anoLIier 
criiniiiai jirstice agency: however. tilose entities 111;iy iiot release CHRI excelit 11s providcti 
hy ciiapter 4 I I .  Ser ,yei?eriiI~, id. h s  4 I 1.090-, 127. Tllus; airy CHRI gericmtetl by tile kderal 
government ol.;inothe~- state )nay not be inade available to the requestor except iri accordance 
witli fecierai regulatio~is. See ORD 565. Frirthermore. any CHRI obtained f'i.oiii DPS or any 
otl~er- crimiiial justice agency must bc withheld u~idei- section 552.101 iii conjunction wit11 
cliapter 41 I .  suhchapter F of the C;ovenii??eiit Code, I.Iou!ever. uje note that driviiig recoi-d 
infoi-mation is riot inadecoiifideritial by the conficlentiaiityprovisio~?s that goverii CHRI. Sc(, 
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Gov't Code 411.052(2)(i>) (defiiiition of CI-IRI tioes tiot iliclilcie driving I-ecord 
iiifosmntioir). We also fiotc itiat ail intii\,itirin!'s current iii\:oi\,en?ent i n  the csimiiial justice 
Vstern. incliiding active wal-rant ii~forii~atioii. does not coiistitute csimiiial l~istory 
iiifoi-inatioi? for purposes of sectioii 552.101. We have iiiarhed tile informatioii that 
coiistitute CHRl ;ii?d is coiifidenliai ~111der section 4 1 1.083. Accol-diiigly. tlic crir?iil?al 
, . 
iiistory ~.eccii.d iiil'ormatioii ive liave iiir~rkecl must be witliiield uiider scc~iori 552. iOJ of the 
Covei-n~iieiit Code. 

Yo~i ~ I I S O  ciiiiiri tha! so111e of t!?c siibiiiitted it-ii'ol-iiiation is pi-otected by pi-ivacy. Section - - 
>>2.101 eiicoiiipasses coiiiinoii-lam' privacy. \viiicI? protects iiihi-iiiatioi~ i f  i I )  tlic 
iiif'orli~ation cot~tains highly iiitimate aiiciembasrassing facts. tile puhlicatioii olwiiicli \?'ouIti 
he liiglliy ol>jectioiiahle to a reasonable person. and [l) the infol.i?icirioii is iiot of iegitiinate 
concerii to the public. Ii101c.r. fiiitrzd, is. ?'css. Iiidiis. At,citlrtit lit/.. 540 S.W.2d 668. 685 
(Tcx, 1976). Tile type of ii~formatioi~ considered ii~tiniate aiid embai-rassiiig by the Texas 
Suprenie Court 111 Iiii11i.sri-icil Fori~iclciriot~ inc!ucied ii~formatioii reiatiiig to sexual ass;iuit. 
prepii;ii1cy. ineiiia! or piiysicni abuse in !lie \-corkpiace. iliegitiii1ate children. psyciiiatsic 
rreatiiieiit ofiiieiita! disoi-dcrs. atteinpied srricitie. airti ii~jriries to sesuni orgalis. Scc,id. ar 683. 
We iiote that tlie cor~iino~i-ia\~ I-igh! to privacy is ;i persoi1;il I-iglit tila! lapses a; cieatii. and 
tlicrcjl~re i t  docs liot eiicoiiipiiss iiiibi-iiiatioii tlia! relritcs io a deceacd iildividuiil. S(,c lilooi-o 
1,.  C/~~ir l<~.s  /I. 13;~;i-c~c f - i i !~ :  l i i~ rv i - .~ . ,  Itz(,.. 589 S.Vv.2ci 489. 49 I J e h .  i4pi1.- Tex:irL;ii~;~ le)79. 
li.i.ii i.rit/ ri.1-.o. !: Op:i~ Recorci !>ecisioii S o .  272 ;it I i 198 I ;. L-poii re\,icn. 1 % ~  fii~d ihat 
noiie of the suhiiiitteci iiiibriilation i b  protezted by coiiiiiio~~-I;~\v ~xivacy. 'l~liei-ei'~~~-c. !hc 
ciisti-let atiori~ey may nor \\~~tlilioia any portloii o i  iiic siib~niiicd ii~iuii;iu~ioil j i i i i - ~ i i ; i i i i  iv 

. - -  
sect;oii 332.  i O !  oftlie Govei-nil~riit Code i n  coiij~iiictioii \hit11 coinnioii-l;im privacy. 

- - 
1:iii;iIly. \'c ticite !tiat soinc cii tiit rcinniiiiiig iiil'o~iii~tioii I >  \uIijea io cctloii 331. 130 ot'tlic. 
i~~~ i . c s~ i~ i i c i i i  (:o~lz.' Se<ii<~ii 551. I30 l)r~i\ iclcb thai ~ii~oriii:i!i~iil rclatiiig 4.0 :I ; i~otos \~cliiclc 
01x1-aioi.'s liceiise. ilri\~ei-'s Ijce~ric. ii?olor veliiclc title. or 1-egistratioi~ i~sucd hy a l'e.x~is 
:i:eiic\. L ,  is esccprccl f!-o!n p~ihlic rrlense. Gov'! Coclc 6 552. I :30(;1)( l ). (21.  Acco!-ciiiigly. the 

. . 
~ I I S ~ S I C ~  attorile) iiiusi wiililic~icl tlic Tcx;ii !;ititor vcliicis rc,iosd iiikii.;riatio;i :i.t iici\!c tii~irlced 
uiidci- section 552.130 oi' the Govei.:iiiieiit Code. 

iii siilnmary, the CRB-3 accicieiit report Form must he ~.c!eascd i1-i its et1tirety piil.silant to 
sectioii 550.065 of tile Traiispoi-ration Code. 'The tlistrict attorney must witl~liold the crirniiial 
iiistoi-y record infoi-matioli we have nlarked uiider section 552. I01 of tile Goveriiment Code 
i n  coiijiiiictioi~ with ciiaptei- 41 1 of the Govei-nment Code and fetle!.al law. The itisti-ict 
attoriiey must also IIILISL withliold tlic Texas motor vei~icle I-ecoi-tl ii1formatioii ive have 

'?'!re OSSicc ol'tlic httos~i:y Gciiei-ill will i-aise e nioiidatoi-). crcc!?iinii like icciioii 551. I30 oil helial! 
afi. g o ~ e n i ~ i i e n ~ a i  hod!. hilt oidiiiai-il! wili iiot i-aisc otiier caccptioiis. SPP O j ~ c i ~  ilecoi-ds Decisioii Nos, diX I 
i i'JK7). 480 !! 987). 470 11987). 
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iiiarked under sectioti 552.130 of tlie Ciovcriimen~ Code. Tlie reniainiiig suhi~litted 
inibrniiitioii ii~ust he releaseci ici :lie recjuesror. 

. . I iiii letiei.iuliiig is iiiiiited t:~ ilte p;irtic~iIai~records a: issue i n  iiiis rcquesi and iirni!et1 to r i ~ c  
kit!> ns presei~ted !o us: tlierefore. this I-~iling 11iust 1101 bc irelied iipoti :is ;I pre\ ioui  
cleteri~iiiiatioi? regiirriiiig ail) other records or any olltei- circuiiistaitccs. 

TIiis ruliiig ti-iggei-s inipoi-l;int tieadlines regardirig tile I-igltts atid sespotisihiiities of  tlte 
~overi tme~itai  body aitd of tlie I-ecjuestoi-, For example. governinental bodies ai-e proiiihited 
1'1-oiii asking tile attorney geiiei-a1 to reconsicier this I-uliiig. Gov't Code 5 5.52.30i i f) .  If the 
goverii~~ieittnl body waiils io cllailenge tliis I-uliitg. tlie goverit~ticn!al body iii~ist al?l?ral by 
filiiig sitit i i i  Travis Couirty witi~iii 30  ca1eiid;ir days. Itl. $ 552.324(1i). 111 ortiel- to get the full 
lienefit of sucii :in appeal. the govci-nmenttil body inust file suit \vitIiin 10 ca1eiid;ir days. 
lil, i; 552.353ih)(3!. (2). I! tlie go\~er~t~i~ei t ia l  body does 11ot ;ii?pe;iI !his rulii?g anti the 
govei-iiiiicnta! bocly clocs itot comply with it. ilieii hot11 tlic requestor arid the attoriiey 
penel-a1 lieve tile riglit to file siii: against tlie goveriimeiiial bocly to eitforce this I-illiiig. 
I d .  6 552.32 l(21). 

Ir :l?is ri~lilig requires [lie govern~~icnta! body to release all or par1 of tlic I-eyuesieii 
iiilo:-iiiaiioii. tiic goveriiii?ciit:ii body is rcspoiisihle for iakiiig i11e iiext i tzp.  13s~ccI 011 tlie 
statute. :lie attoriicy y~iieia1 expects [liar. ajioii receiiiiig tihis I-iilii~g. the gover~riiieiit;,i lio(l) 
\ \ i l l  citiiei- I-elcase tiie puliiic recortis i,l'cii~?~?t!y ~LII-suaiit to seciioi! 552.231!~1; of t11c 

7,-c * - " Goveri?nient Code 01- iiie a lawsuit ci~aiicrigiiigtiiis riiiiiig p~ii->~iuiil t i )  xziiuii :,.>-..,-+ v;Iltc 

(;o\:criimcii~ Coiic, If [lie zovei-iiinciital body Vaih to do one of  rlicse tliings. tlien llie 
reiliie~tii:. s1ioiiid reporr t1i:it hilurc !(I the attonicy geiieral'o Opcn Co~,:eriii?ieiit Hotlitie. 
loii free. zit (X77 i (?7.:-(78.39, 1-11~ rcqLIcsior 11i21> tlIs0 h1c 3 ~ 0 1 1 1 i l ~ ~ i i l l I  ill1 !hc L ~ I > [ S I C !  01 

i t o r  Id. $ 553.32 i5:ci. 

l i  :liis isiiliiig reqtiives 01- perii~its the govcrnmentai hodv to withhold ;ill 01- soi~ic o i  !I12 

rci1u"ieri iriioi-t~iatiiiti, tlii rcqticstoi- car1 apiical tha: dccisioii by suilig tiie goi'erii~~ieiital 
body. I d .  9 552.321(a): Tc,.riis Dq'? o$P~th. Si!j??j, 1,. (;ilhrrcitii. 842 S.W.2d 408. 41 1 
Z e x .  A~J{J.-,~LI>C~II 1992. i i t j  ~ ; i - i C ) .  

I'lease rcnieiiiber tliat under tile Act the release ofiiil'ol~~~iation ti-iggcrs certaiii proceciures for 
costs and charges to the sequeslor. If irecords are scleaseci i i i  co~npliii.l~ce witit tliis ruiit~g. be 
sure that all c1ia;ges for tiie iitforniatio~i are at or hclow tlie legal amounts. Questiotts or 
coiliplaints about over-charging iniist be directed to H;idassaii Scliloss at tile Office of the 
Attorliey Geiieral at (5! 2 )  475-2497. 

I f  !lie goveri!mental body, !lie rcc]uestoi-. or :illy oll-ier pel-soil has clucs!ions or coini?ieiirs 
aboiit tliis ri~liiig. tliey niay cc?t?tact oiir office. Aitiio~igli tliere is n o  staiiitory dendliiie hi- 
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co~?tacting us, the attol-lie) gelleral prefers io  receive ally con?li~ei~ts .ititllin 10 caleiidar days 
of tile date of this ruliiig. 

Assistant Attol-i~ey General 
Opci: Records Di\,ision 

C: Ms. Mary J .  1ba1-ra 
k, LLM. Offices of Micliael L, Fox 

I100 N W  Loop 310. Suite 700 
Sail Ai-itoi~io. Texas 782 1 ? 
(u,,/o eilclosui-es! 


