
Mr. Eric D ,  Benticy 
Assisran1 General Counsel 
i!iii\-ersity oi' I-louston Systein 
E. Cullen Buildii~g. Suite i l  I 
IFioustoii. Texas 77204-2 i 62 

Dc;ci- Mr. Bei~tley: 

You asic \vI~etl?e; ccstaii-i i11iOi-iiiatioii is S I I J I ~ C C I  to retj~iirc~l piiblic i i i s ~ l o s ~ ~ r e  untie? ihe 
Public iiilorii~atioii Acl ilile "Act"). cii;ipii'i 552  ojilic Gui c i i i i i ~ c i ~ ~  Coiic. ' i u i i i  i i i i i i i b i  i. ;ii 

assigiieci ID# 190022, 

I ~ l i i .  i 'iii~ersii! ol lioustoii-i)owiiio~\ii Police Dep;;rr~??ciit (tile " ~ l i ' ~ ~ ~ i r : ~ i ~ e i ~ l " i  r c c c ~ v c ~ i  :i 

i-sci~ies~ for a speciiieri iiicidci-i! report. You ciain? tiia! tiic reij~icsieci info!-iiiatioil is cxccpie~! 
11-oii? disciosui-e undei- section 552. I08 of the Go\~erii!i?ei?t Code. We lia\,c cc?iisidered tlic 
exception !~oii ciaiiii and reviewed tile suhi~~iired iiifc~rn?a:ioi~. 

Scc:ioii 552.108ia) of tile Goveriirnent Code excepts fro111 disclosure "jijiifoi-i~iatioii iield by 
,, ;',.$ ~ j j l ; i i . ~ ~ j l l i i i ~  agciicy 0;. pr;:sccu:o:- !!::it de:l!s ::.it!: c!cfccti~)!?. i ~ ? \ ' ~ : ~ ! i ~ : ~ t i ( ~ ~ ) .  or 

L 

prosecutioii ofci-ime. . . if: ( I  ) release oftlie inforiiiatioi? wouitl iiiierfei-c ivitii tlic iletectioii. 
.. 

investipatioii, or prosecution of criliic. Gov't Code t 552.108(a)( i ). C3cticr:illy. :I 

governmental body claiming seetioil 552.108 inust I-casoiiably explain Iiow ai~i i  why the 
release of tile requested informatioil would interfei-e witli law enforceii~ent. S(,P 
id. $3 552. l08(a)(1). .30l(e)(l)(A):  .rpr cilso Expccrte PI-ciifi. 55 I S.W.2d 706 i'rex. 1977). 
Tile deparliiieiit states that reiease of tlic iiiformatioi~ ai issue wo~ilcl ii~terrere with a pcndiiig 
criminal i~ivestipatioii. Based 011 this I-epresei?tatio~?. we coiicliide that tile release of this 
iiiformatioi? would iiiterfese wit11 the ticteetion, iiivestigatioii, or prosecutioii of crime. Ser 
Iiocfstoii Chi-oniclr P ~ r h l ' ~  Co. 1 .  Ci:! of Hoit.s:or~. 511 S.UT.2d 177 (Tex. Civ. 
App.-Houstoi? 114th Dist.] 1975): i1.i-il r-cfti ii.r.e.. 536 S.W.2d 559 (Tcx. 1976) (court 
dcliiieates law enforcement interests t l~at  are preseiit in active c;ises). 
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We iiote. however. that sectioii 552.108 does iiot except fro111 disclosui-e basic inforr~ia:ion 
aboiit an arrest. aii arrested persoil. oracriiiie. Gov't Code 5 55?.108(c). Basic information 
refers to the iiiforii1atioii lielti to be piibiic in iloir.stoii Clzi.oi;iclr. .Sc,r Open Recoi-ds 
llecision No. 127 ( I  976)  (siiinniariziiig types of inforinatioii coiisiciei-ecl to he hasic 
iirfoi-mntioii). 'l'lius. wit11 the exception of hasic infoi-i~iatioii. yoti 111q ~'itllliolii the 
sul>iiiitted iiiihri~iation uiider secliorl i52,108(a)( I ) of tile C;overilineni Cotie. We nokc tliat 
yoii liave tlie discretioii lo release all or part of tile remainiiig infomiation tirat is not 
otlicrwise coiifidei~lial by law. Gov't Cotie $ 552,007. 

Tliis letter i-uliiig is Iiriiited to tile pal-ticul;ir rccoi-ds a! issi~e ii! tllis reijiiest aiitl liiiiitcd to tlic 
iacts as preseiited to us: iliei-eiore. this riiliiig must not he relied upon as a previous 
cie~ei-iiiiiiatioil regardiiig ;illy other records or aiiy oilier circumstaiices. 

This rulii~g triggers impoi-taiit tleadliiies I-egarding !lie iigiits and respoiisihilities of [lie 
goveriimental body kind of the requestor. Foi- example. govei-iimentai bodies are proliibiteci 
Srorn nskiiig the attorney general to secoiisider tliis I-uiing. Go\l'i Code 5 552.30 1 ( f ) .  If tile 
govei-nmentai body waiits to challeiige tliis I-iiliilg. tlie go\.ei-iimerrtal body riiitsi appeal by 
filiiig suit i n  Travis County u.it1iiii 30caleiidai-clays. I(/. 8 552.324(1>), 111 oi-der to gel tiic fir11 
beriefit oi' siich ;ill appeal. tile go\~criiiiieiitaI body i~iiist filc stiit witliin 10 caleiitiar tiiiys. 
I t / .  5 552..35?!h)(?i. ( c ) ,  If tlic gc-.\erniiiei~tnl hody does riot appeal tliis I - i i l i i l ~  ancl tile 

. . 
g e r i i ~ i i e ~ !  body doe> iio! c o i ~ ~ p l )  \ i . i : l~  it. tlieii boili tlic I-ccj~icst:)r anti the nttoi-iic!. 
geiicr;~I lx~ve !l~e riglit to file siiit ~ i~air is t  tlic go\~eriiiiieilt:il lbociy to e111,oi-ce tliis is~ilii~g. 
I / ! .  $ 5513.321(ai. 

li this ruiitir rec!~iires tihi. ~o\~eriiir~eii!;ii !~otIi. io releiisc ; i I i  i>i. piii-I of tlic rcqiiestcd 
iiiiorri-intioil. ti;c govcrnilicntai hoti) 15 rcsl?or~iihli. for t;ihii:g tile iicxt ire!?. Biiscd oii ilic 
s~:itiitc. the atturiiey gciieral cxpects tliai. iil?oi? rccciviiig this ri~liiig. t i ~ c  govci-i~inc:ilai hody 
ivill eittier release ttre public recortis pi-oinptly pursiiaiit to scctior? .552.221(:i) of [lie 
C.o\!eril!~ie!?t Coiic or i'ilr ;I !n\v\i~it c.lialleiigi:ig this 1-uling piirs~iarit io seetioil 552.324 oftlie 
C;o\~eriiiricnt Code. Ii' iljc govei-iir~iiciitai bi~ily Sails to do onc of' tiicsc tl~ings. tI?cr; tiic 
reiluestiii- siiouid report :!?at faiiiire to tile a:tor-iiey geiieral's O]?eii C;nveriii?-iei?t i-iotlinc. 

,,,--, ,-. ,,>-fi  -, toil fi-cc. ai j o l  1 )  oi-on.>Y, iilc i e~~t ic~ i i l l  l!!<i! 'ilhi, GI;: 'i i ~ i i i l j i l 2 i i i i ;  'With :hC diii;iC: or 
couiity iittoriiey. Icl. 5 552.3215(e). 

if ihis siiliiig reiluircs os 1x1-niits tlic govei-iirneiitai body to ~,i!iilioitl all or 5oi11c of' t l ~ c  
seq~iested ii1for11iatioil; the requestor can appeal that decisioii by siiing the goverilineiit~ii 
hody. It/. 8 552.321(a): T<,aii.r Iir!~'t o j   PI^. Sr!fr,t! 1,. C;i!hi-r~cirIi3 842 S.W.2d 408. 4 i I 
i'rex. App.-Aiistiii 1992. iio \vri!). 

Please isememher [!?a: under the Act t!ie I-elease of iiiformation tl-iggers certai~? procediii-es hi- 

costs arid ciiarges to tile requestor. lirecortis are releaseti i i i  cornpliaiice \?.it11 ttiis ruling. he 
sure :liar ail cliarges for the iiiformation are at or beio14' :lie legal amounts. Questions oi- 
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coinplai~itsahoui over-charging inlist be i i i ~ ~ c t e d  to liadassali Schloss at t l ~ c  Office of' i!ie 
.ltioriiey Genei-al ai ( 5  12) 475-2497. 

If tile go\rc~-iimc~iial kody. tile rcc]i!esio:-, or an); otlier pci-ioii !ias quesiioiis or commeilts 
;iOoii: this r~~l i i ig .  [!icy i11;i). co~~l i tc t  ~ i i i .  office. Allhoiig!~ thei-e is no statutory tieadline ior 
coiitaciing us. ilie aitoi-lie) geiieral pi-cSei.i to I-cceive any coiilineiits within I0 caleiiciar diiys 
oi'tlie dale of illis riiliiig. 

Aisistaiit Attorile). General 
Opeti Kecoi-cis Division 

i: Ms. Mosy Pugh 
2 iJO? Park Bishol> 
i<:i!.\,. Tc~:: i  77-150 

i i< /c  C ~ ~ L ~ ~ O S L I P ~ S ~  


