
Ms. .leri-is Peiii-od Mapes 
!I\ssista;:t City Attorney 
C'itv of Killeeii 
402 Xoi-ill Second Street 
Killcen. T c a s  76541-5298 

Dear Ms. h4apes: 

Yn:.i ask wiie:lici- ce:.taiii infoi-iiiaiioii is si~bjec! io requii-ed piihlic disclosi~re iinder tile 
f>iihIic I i i f ~ ~ r i ~ ~ a i i o i ~  Acr (the ".4crWi. cliapter ,552 oftlie Govei-nineiit Code. Your request was 
;iisignei! ID# li(OSLi8. 

'i'lrz Ci i l  o f  KiIieen(t1ic "citv") recei\.ed ;I I-equcst for ;I ~pccified iiicitieiit report. You uiaic 
i j i . .  , i t  ; I ~ ~ S , L  * ,  . : .  iiii0riiiaijoi1 . ii;is hecii pi-ovided io iiie :-eqiiestor. Yoii claiiii ti1;u tlic siil~inirici! 

2q:ietI Croni disclosure uiidei- sectioii 551. 108 oitl!e C;o\'rri,iiieiit Cotlc. W e  
. . 

t ] : ~  !:\\;:~ptioj3 \;>ti ::i;.~!!i: ; \ I>(!  r,:-b.ic,t\c(i !!it, ~~iI~:i i i! tc(i  ~ ~ I ! ' O ~ I ? ~ : ! : I < \ I ;  

1.: ' i i i i i ; i i l > .  w e  iioic that soi~ic  of the suhn~itted iii!oi.:ii;itiori. ~ i i i c h  we !iuvc ii;:;i-kccl. is iiot 
~.cilmiisiivc io tire instant request fol- iiifoi-ii~aiioir. 'The request scehs iiif'i>ri?-iatiori pertaiiiiiif 
[t i  a ijcL,; ' ii  i.i)jjili.i, ~$ic;,rc!~ilg!\., a;;L. ;;if' , o  .- , , , , c ~ , A  ,--., +;.,;, t , .X.I.;..!, v , E , t b ,  I ,I L.L.. ,.-., ~ :lo; pcr?;iir to t!?e 
sl?cciiiic ofkiisi  re11c.i-! is iiot repoiisive tci ihc ciirrent request. 'l'lie city iieecl inot I-elease 
iionreponsive iiii'c-ri~~atiori i i i  i-espoiise to iiiis reqiiest. a i ~ d  iliis I-uliiig iviil not nddres. ilia: 
ii,ioriii:~tion. Scc Ecoir. Opjioi-tit~ziiii?.~ I j o .  ('ori,. 1,. iiii.stciii:orzic. 562 S . M  .Ld 266 ( 1 ex. C i i  

App.-San Antoiiio1978. writ disni'tl). 

Next. we inust address ilic city's procedural obligations uiider seetioil 552.30! of tile 
C;over~iilient Code. Sectioii 552.301 prescribes proceduses that ;I goverrimeiital body i-ilust 
i'i>Ilo\v i i i  asking thiu office to decicic whether recjiiestec! inhi-nicitioii is excepted fi-oin public 
tiisclosure. Section 552.301(b) requires the governi~ienial body to ash for tile attorney 
geiieral's decisiori and state tile exccpiioiis lo diclosure [lot later tliai~ ti12 teiith ~ L I S ~ ~ I C S S  clay 
;iflei- the date of its receipt of tlie u!rittcii irequest for infornialion. Sp(i  Go\''t Code 
5 552.30!(h). Yoti slate ilia! tile city received the present secjiiesi oil ;tine 27. 1007. hut the 
eiiveiope in wliicli tile city's recluest foi- a ruling was submitted to this office bears a postiiiark 
:i;:te of July I?.  2007. Sre it/. 6 552.?08(b) (pi-esci-ibing staiidards for iii?ieli~iess of ;ictioii 
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h!, L-iiitcci States or inter-~igericy 11iai1 or cctii~ii~oir or ccintr-act c;i!-rier). Tirus. the cit! Sailed 
to reque:;t a ruling withiti the teii biisiiiess-tiah cieadiii~e prescribed lby sectioii 5523Oiil:i. 

Purs~liairt to scctior: 552,302 of tire Govei-iiment Codc. a go\~erniiieiital body's failure lo 
coniply wit11 tile proceciural rcquiremenLs ofsec!ioii 552.301 i-esiilis in tile legal pses~~riiptiori 
tiiai the information is public. Informalion that is presui~iecl public iniist be released unless 
a go\~ernmcntal hody deiiioiistrates a coiripelling reaoi i  to withiioid tile iirforiiintion lo 
o~ercoii ie tiiis pi-esuriiptioii. Gov't Code 5 552.302: s c ~ ,  ci1.i.o Iiiii~c.ocI< 1, .  Sf<itf Ud, 01 
11i.r.. 797 S.W.2cl 379. 38 1-82 (Tcx. App.-Aiistiii 1990. no writ; igoveriiiiieirtal hody nriisr 
ii?;~ke coii:pelliiig dcinonsiratioii to over-come pres~ri?:ptioi: of c~pciiiicsst: Opeti liccciriis 
1)ecisiori No. 3 I9  ( i982).  Normally. a coi~ipeiiiirg i-easorr to ;\;itliIiolci iiiioriiiatioi! exists 
wilere some other source of la\\. tilakes tire iiriorii~:irioii coiifitie!iti;~l 01- \vIiei-c tliirtl-pai-i;\ 
intcresls ar-c at slake. Opeii Records Dccisioi: No. 150 at 2 ! 1977). Seciioii -552. !O!: iiSilic 
Gcivci-ni~ieiit Code is a discretionat-y exception to disciosiise tiial prcttccio a govet-iiiiieiital 
botly's iirterests and may he \vai\seii. Set, Opcii Rccorils Decisioii Nos. 661 at 5 ( 1999; 
!,iirrtiiiieIy reqiiest hi- decisioi: resuited i t ?  ~vaivcr of cliscsctiori:~ry exceptioiis~. 177 ( 1977) 
( s t~~~i i rosy  prcdeccssorro secrioi: 552.108 suijcct to \$:;liveri. 'I'lius, i l l  fai!iiig to conrply with 
sectioir 552.30i.  yo111 Ihave waived scctioir 552.108. atid !?ray riot ~:ithIiolti aiiy of tlic 
subinitrcd iiii'i~i-n-iatiorr oil tiiiit hasis. 4 s  yo11 clciini iio other zcei:tinrr; to ciiicI!xure i'nr :lie 
uh!iiittcd iirfosi~ii!tion. tile cit) iiiust i-clense i t  lei the 1-eq~icstor.' 

T h i c  l8:rii.i. i.ii!ii?? i \  l i i i i i t i . t i  In liic p;~r!iciil;~i- iccord; at iss11:c in  this rcq~rcsr ;itid 1:i:iileii lo t i i t  
I., C I L ~ S  . ;IS ptcse!ited to LIS: ti~ereforc. t i i i i  r~iiiiig iiii~st liot be i-elicti ~rjiori a ~ ~ r t ! . i o ~ ~ s  
dcrcrii:iii;ltiori regarding :it:! orlier recoi-(is or- tiny o;Iier circuriislcnces. 

I . ;!iici i.csi~oi;sibilitic o f  iiic TIii, ruling tiigfers ii?il?ortait deutilii~es refnrdi:~: ti12 ..':~i-ti 
. . 

irovcriiinental hod! atic! of the rcqucstoi-. For exaitipic. governineiital ibodies lire pi-cIi~b!ted 
fro;!: aiking rile ntiosiiey gener;il to !-cconsides tiiis riiiiiig. (;I,\,'! Cntle 5 55?_30i!iri, i f tile 
g o \ ' e ~ ~ i ~ ~ i ~ i t a i  hod) \vanis io ci.ialicii~c this riiiirig. rirc go~cri~~irciii;iI i~vci). i i i i i s t  ;i~!j~z;ii ii? 
filiiig sitit ii~l't-avis Couiity u.ithiii 30caiei1clai-cla~~s, Icl. $ 552.31-iib), 111 01-dci-to get tilc l'11rli 
heticfit of sue11 ail appeal. tlie go;~eriiincri!a! body must file suit \vitI?in 10 caleildirr days. 
ic1. 5 552.353(b)(3), (c!, 1l iiie goveriimci:tal imdy iiocs i:ot ;!ppcal tl:is i-iiiiiig allti tile 
governinetitai body does iroi cornply with it. tiiei: hotti !lie reqiiesror ciiici tile ntiosirey 
geiieral lrave tile right to file sirit against the govcri~~iieniai hocly to eiiforce this !-uliiig. 
I l l ,  $ .552.321(a). 

I f  this siiliiig recjuires the go;'erniiieiital body to release aii cis par! of tile requcste~i 
iirforiiratioii. tlie govei-nmeiital body is rcs~~oiisihlc for iakiirg tile next step. Basetl on the 

'We iiote ilia1 iiic iriiosiiiaiion to hc i-cicnscd iiicliides :lie sequcstoi'i social scciir-it! iiiiiiihci~. Tlic 
rcqiiesioiiias a riphi o i n c z e s  !!; !liat infoi-iiiatioii. SP? Gov'i C:odc i. 5 2 . 0 1 3 .  Siioiild !iic city receive aiiother 
scc~iicsi for this iniuriiiarion fxoin a person ~ v l i o  w(!uI!l i i ~ i  h a w  a right of'acccss, !lie city s!ioi!Icl sesiihmit this 
saiiic iiiioiination and request aiiotlie~ decisioi1. S P P  ill. $ 5  55230i ( a ) .  302 .  



statiire. the attorney geiierai expects tiiat. ~ipoii I-eceiviilg this !-iiliiig. tile governi~iei~tal body 
\? i l l  eiiliei- reicasc ilie p~ihlic records proinptiy piirsuani to seciioi? 5.52.121(a) of i!ie 
Coiernment Code or tile a 1;iwsuit challenging tllis riiling pui-su;iiit to sectioii 552.324 o r  tile 
(;overrii?ieiit Code. Ti '  ilic go\'eriimental body fails to tio oiie of' tiicse !Iiiiigs. tI?eri tile 
requesioi- should repor! tii;it f ; i i l~ i~~c to !he aitori~ey geiiei-al's Open Governn?e!it I lot l i i~e.  
i(1i1 free. at 1877! 673-6519. Tile I-cquesto? iiiay also file ii coiiiplaiii! u.itli the disti-ic: oi- 
couilty attorney. id. 6 552.32 15ie). 

If this riiling requires or pesiiiiis the goici.i~i;iei~ial body to witiihoid all oi- w i n e  01' tlic 
requested iniorii?atioi?, !lie requestor can itppeal iliat ciecisioii by suing tlic govei-ni?ien!nI 
horly, Iti. 6 552.32l(ai: Y>xii.s L1c.j~': ojP!rh.  S<(/>l! I:. Gilhi-rcith. 812 S.W.2d 408. 41 I 
(Tex. A.]?p.-Aiisiin 1992. nci \%'!-it). 

i'lease 1-eiiiemhcr tI1:it untlertl?:: .4ct thc release oii~ifori?~atioii ti-iggei-s cci-[air procetl~ircs for 
costi and charges to tile reqticsfo~-. I f  i-ccoi-ds are ireleased in coinpliaiicc wit!? this r~11i;ig. b e  
L C  t i t  I c i r s  o r  t i  i f o r ~ ~ ~ t i o i ~  I t 1 I I I I  I I L I I ~ .  Qucs!ioi?i or 
;c)i:ipiaints ahou: ouer-ciiarging riiiist b e  di!-ccted to Hadassai; Scl1loss at tile Oi ' ice o i  !he 
'Attorney Gei1e1-a1 at 15  12) 175-2497. 

I f  ti-ir: ~o~cr i i i~ im- i t a l  bod!. iiic !-eqiies!oi-. or any o ~ i w  pei-on has q~icstioiis 01- coinii?cirts 
;ii?o~it illis ~.:iliiis. tiley !?:a! contact our o:~Ticz. :\ltlio~!gh ti?ei-c is IIO stat~itory de:~cll~!ic (I)!- 
,:n!]!;!r:jl>~ >><, !;](% :!l!o,-!lc\. :7t?l>rv:il ~ > * - ? f w %  I13 rt-[-ei\:? :Ill\, coi l1i l l~~llf~ \%ltll:l~~ 10 c~ilz:-icl~l!- cl;lyh - - 
ol ' t l~c cltitc of !his :-iiIii?g. 

.. ./ 
Ailiii? 0. Meesey -- 

.~'lssistcii?i rltroriiey Gc:icral 
Oncii Records Ilivisioii 

0. -. Ms. Kiilibcrly Grillin-'Thomas 
I706 Dugger Circle. Apartr~ieiit A 
Killeen. Texas 76543 
(wlo eiiclosures) 


