
< ; R E G  A B B O T ?  

Septeiiiber 2 1, 2007 

Mr. Hyattye 0. Simnio~is 
General Counsel 
Dallas Area Rapid Transit 
P.0.  Box 660163 
Dallas, Texas 75266-0163 

Dear Mr. Siiiimoils: 

You ask whether certain infor~nation is sitbject to reqiiired public disclosure under the 
Public lnfomatioii Act (the "Act"), cliapter 552 oftiie Gover~inieiit Code. Your request was 
assigiied ID# 289709. 

Dallas Area Rapid Transit ("DART") received a request for tlie personilel file of a named 
DART police officer, iiicludi~lg coiiiplaiiits, repriii~ands, and violations: and also specified 
incident reports. You state that you have released the persoiiilel file aloiig with any 
complaints, repriniands, and violations. You claini that the submitted iiicideiit reports are 
excepted fiom disclosure uiider sectioiis 552.103 atid 552.108 of the Goveminent Code. We 
liave considered tlie exceptions you claii~i and reviewed tlie submitted iiiforii~tion. 

Sectio~i 552,108 oftlie Goven~ment Code excepts from disclosure "[i]ufoi-ination held by a 
law e~iforce~iieiit agency or prosecutor tliat deals with the detection, iilvestigation, or 
prosecution of cri~iie . . . i f .  . . release ofthe iiifor~liation would interfere with the detectioii, 
iiivestigation; or prosecutiosi of crime[.]" Gov't Code 5 552.108(a)(l). A govemnieiital 
body that claims an exception to disclosure under sectioii 552.108 iiiust reasonably explain 
how and why this exceptioil is applicable to the illformation at issue. See 
id. $ 552.301(c)(l)(A); Expnr.ie Pr~ritt, 551 S.Mf.2d 706 (Tex. 1977). The iiicideilt reports 
you seek to withhold uiider section 552.108 relale to an interiial affairs irivestigatio~i 
concerning tlie falsification of a governmeiital document. Sectioii 552.108 is ge~ierally not 
applicable to iiifoiniatioii relating to an adniillistrative investigation that did not restilt iii a 
criii~inal iiivestigatioii or prosecution. See Morztles 11. Ellerz, 840 S.TV.2d 5 19, 525-26 
(Tex. Civ. App.-El Paso 1992, writ denied) (statutory predecessor to section 552.108 not 
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applicable to internal investigation that did not result in criminal investigation or 
prosecution); see (11.~0 Open Records Decision No. 350 at 3-4 (1982). In this inslance, 
however, you explain tliat the s~bnli t t id  incident reports relate to a pending criminal 
investigation of tlie named officer. Further, yoii indicate tliat the release of tlie incident 
reports would interfere with this investigation. Based upon tliis representation, and our 
review, we conclude that release of tlie incident reports would interfere with tlie detection, 
investigation, or prosecution of crime. See Houston Clironicle Publ'g Co. v, City of 
Houston, 53 1 S.W.2d177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ refd n.r.e. per 
curian~, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcelllent interests that are 
present in active cases). 

However, section 552.1 08 does not except basic information about an arrested person, an 
arrest, or a crime. Gov't Code $ 552.108(c). Basic i~iforination refers to tlie inforillation 
held to be public in Hoztston Clzrorzicle. See 53 1 S.W.2d at 186-87; Open Records Decision 
No. 127 (1976) (summarizing types of information made public by Hozlston Clzro~zicle). 
Thus, with the exception of basic information, DART may withhold the incident reports 
from disclosure based on section 552.108(a)(i).' 

This letter ruling is liiiiited to tlie particular records at issue in tliis 1-equest and limited to the 
facts as presented to us; therefore, tliis ruling must not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

This ruling triggers important deadlines regarding tlie rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prollibited 
from asking the attorney general to reconsider tliis ruling. Gov't Code 3 552.301(1). If tlie 
governmental body wants to challenge this ruling, the gox~emnlental body must appeal by 
filing suit in Travis County within 30 cale~idar days. Id. 5 552.324(b). In order to get tile 
f i r 1 1  benetitofsuclr an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If tile governmental body does not appeal this ri~ling and tlic 
goveriinlental body does not coniply with it; then both the requestor and tlie attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires tlie govenl~liental body to release all or part of  the requested 
inforniation, tlie governmental body is responsible for taking tlie next step. Based 011 tlie 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records pron~ptly pursuant to section 552.221(a) of the 
Governnient Code or tile a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the goveniniental body fails to do one of these things, then tlie 

'As our ruliiig is dispositive, we need not address your reiiiainiiig argument against disclostire, except 
to iiote that basic infor~i~atioii held to be public i n  H o ~ u i o ~ i  Clii.oi~icie is geilerally not excepted Gom pnhlic 
disclosure under section 552.103 of tile Govciiiiiient Code. Open Records Decisioii No. 597 (1991). 
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requestor should report that failure to t l ~ c  attorney general's Open Govemmel~t J-lotline, 
toll free, ai (877) 673-6839. The requestor may also file a coli~plaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or perinits the governmental body to withhold ail or some of the 
requested information, the requestor can appeal that decision by suing the goveininentai 
body. Id. $ 552.321(a); Texns Dep't i f P u b .  Sufi& v. Giibreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of inforlnatioll triggers certain procedures 
for costs and charges to the requestor. If records are released in con~pliance with this lulinp, 
be sure that all charges for the inforniation are at or below the legal amounts. Q~iestions or 
complaints about over-charging must be directed to Hadassali Schloss at the Ofice of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this niling, they may contact our office. Altl~ough there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

M. Alan Akin 
Assistaiit Attorney General 
Open Records Division 

Ref ID# 289709 

Enc. Subniitted documents 

c: Mr. Scott LeWinter 
Pox 4 Assignn~ent Desk 
400 Nortli Griffin 
Dallas, Texas 75202 
(w;o enclosures) 


