
Mr. Rashaad V. Gainbrell 
Assistant City Attorney 
City of I-iouston 
P .0 .  Box 1562 
Houston, Texas 7725 1-1562 

Dear Mr. Gambrell: 

You aslc whether certain inf'oi~liatioii is subject to required public disclos~ire uiider the 
Public Infornlation Act (the "Act"), chapter 552 ofthe Gove~linierit Code. Your request was 
assigned ID# 28989 1. 

The Hoiiston Police Departmeilt (the "department") received a request for three specified 
offense reports and the personnel file of a ilaiiled department officer. You state that yoil will 
release portions of the responsive iiiformatioil. Yoti also state that you will dil-ect the 
requestor to llle City of Houstori's Human Resoi~rces Department for information foulid in 
the officer's civil service file, You c l a i ~ i ~  that the submitted i~lforniatioii is excepted li-oil1 
disclosure ii~ider sections 552.101, 552.108, 552.1175, 552.130, and 552.147 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information,' 

Section 552.101 of the Governilleiit Code excepts fi-om disclosure "infor~iiatioii considered 
to be confidential by law, either coilstitutioilal, statuto~y, or by judicial decision." Gov't 
Code 5 552.101. This section encompasses infonnation protected by other statutes, strcl~ as 
section 143.089(g) of the Local Govenrment Code. The City of Houston is a civil service 
city iiilder cliapter 143 of the Local Government Code. Section 143.089 coiitemplates two 

'We assume that the represeiittati\~e sa~iiple of I-ecords sobmitted to this officc is ti-illy ~.eprese~itative 
of tire i-cqiiested records as a whole. See Opc~i Records Decisioii Nos. 409 (19883, 397 (1988). This open 
records letter does not I-each. and therefoi-e docs not auihorire the ivithl~olding 01, any other rcqiie.stcri records 
to the extent that those records coiitain substairtially differelit types of informatioii thaii that suhiiiitted to this 
office. 
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differenr types of perso~iiiel files: a file tliat must be nlaintairled by the city's civil service 
director or the director's designee, and another file that nlay be nlaiutained by the city's 
police department for its own use. Local Gov't Code 5 143.089(a), (g), Infornlation 
maintained in a police department's personnel file pursuant to section 143.089(g) is 
confidential and ni~ist not be released. Citj oJ'Siln A~ironio 1). Tex. Aitor.nej' Gen., 851 
S.W.2d 946, 949 (Tex. App.-Austin 1993, writ denied). 

Y ~ L I  explain tliat the infonilation subniitted in Exhibit 4 coilsists of doc~lillents that pertain 
to the officer's employment relationship with the department. You state that tliis inforillation 
is contained in a file maintained by tile department under section 143.089(g) of the Local 
Govemrnent Code. Based on your representation and our review ofthe info~lllatioii at issue, 
we conclude Exhibit 4 must be withheld in its entirety under section 552.101 of the 
Gove~iiment Code in co~~junction wit11 section 143.089(g) of the Local Gove~~~nie i i t  Code.2 

Next, we turn to your argument that section 552.108 of the Govenlnient Code excepts the 
re~llaining offense reports fvom disclosure. You assert that offense repolts #167501206-U 
and #003528707-M are excepted under section 552.108 of the Govelllment Code. 
Section 552.108(a)(l) excepts from disclosure "[i]nformation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime [ifl 
release of the infonilation would interfere with the detection, investigation: or prosecution 
ofcrime." A govemlnental body claiming section 552.108 must reasonably explain how and 
why the release of the requested information would interfere with law eilforceiilent. See 
Gov't Code $ 5  552.108(a)(l), 552.301(e)(l)(A); see also Exparte Pruitt, 551 S.W.2d 706 
(Tex. 1977). You state that Exhibit 3, offense report #167501206-U, relates to an inactive 
criminal investigatioii of an offense for which the statutes of limitations have not run. You 
further state that "tile investigation may be reactivated once additional leads are developed." 
Based on this representation, we conclude that the release of offense report #167501206-U 
would interfere with the detection, inx~estigation, or prosecution of crime. See Houston 
Chronicle Pubi'g Co. v. Cily qf Hotiston, 531 S.W.2d 177 (Tex. App.-Houston [14th 
Dist.] 1975), ~~ritreS'dn.r,e., 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement 
interests that are present in active cases). 

Section 552.108(a)(2) excepts from disclosure infornlatio~i conceriiiiig an investigation that 
concluded in a result other than conviction or deferred adjudication. A governmental body 
claiming section 552.108(a)(2) must demonstrate that the requested information relates to 
a criminal investigation that has concluded in a final result other than a conviction or 
deferred adjjudication. You state and provide docurlientation showing that Exhibit 2, offense 
repol? #0035228707-M, pertains to a case that was dismissed, and tliiis concluded in a 
result other than conviction or defel-red adjudication. Therefore, we agree that 
section 552.108(a)(2) is applicable to this infornlation. 

'As our suliiig for this i!iformation is iiispositive, we iieed not address yoiii- reiiiaining arguiiients 
afai~ist disclos~~se for Exliibit 4. 
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However, sectioli 552.108 does not except from disclos~ire basic information abotit an 
arrested person, an arrest: or a crime. Gov't Code $ 552.108(c) . Basic infornlation refers 
to the inforiiiation held to be public in Houston Chronicle. See 53 1 S.IV.2d at 186-87; Open 
Records Decisio~i No. 127 (1976) (summarizing types of iliforlnatioil luade public by 
Housto~z Cl~ronicle). Thus, with the exception of the basic front-page offense and arrest 
information, the department may withhold offense report #167501206-U and i: 003528707- 
M under section 552.108.3 

Finally, you claiiu that tlie social security number you have highlighted in  offense 
report #003528707-M is excepted from disclosure ui~der section 552.147 of the Government 
Code. This sectioil provides that "[tjhe social security uumber of a living person is excepted 
frorn" required public disclosure under the Act. Therefore, the department may withhold the 
social security number you have marked in Exhibit 2 under section 552.147." 

In sumniary, Exhibit 4 must be withheld under section 552.101 in colij~inction with 
section 143.089(g) ofthe Local Government Code. With the exception ofbasic information, 
offense report ii167501206-U may be withheld under section 552.108(a)(l) of the 
Goveinment Code. With the exception of basic iilfonliation, offense report ii003528707-M 
may he withheld under section 552.108(a)(2) ofthe Government Code. The social security 
number you marked in Exhibit 2 may be withheld under section 552.147(b) of the 
Goven~ment Code. 

This lettermling is limited to the particular records at issue in this request and Iiiliited to the 
facts as presented to us; therefore, this luling must not be relied ~ i p o l ~  as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers importallt deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governn~eiital bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301jf). Ifthe 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis Coiillty within 30 ca;eildar days. Id. 5 552.324(b). 111 order to get the 
full benefit of such ail appeal, the govenlme~~tal body must file suit withili 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the gover~ln~ental body does not appeal this ruling and the 
govenlmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this luling. 
Id. 5 552.321(a). 

'As our ruling i s  dispositivc, we need not address yoii remaining argument under section 552.130 of 
the Govet-oment Code for this infol-illation. 

"ection j52.i47(b) of tlie Government Code aiitliorizes a govei~itiie~ital body to redact a living 
persoii's social security number ft-oiii public ieiease ivitliout tile ~iecessity of req:iestiiig a decisioii from this 
oftice iitider the Act. Gov't Code 6 552.147(b). 
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If this ruling requires the govenlme~ital body to release all or part o f  tile requested 
inforillation, tlie goverilniental body is responsible for taking the next step. Based on tlie 
statute, tile attorney general expects that, up011 receiving this r~lling, the goveriiniental body 
will eitlier release the public records promptly pursuant to section 552.221(a) of the 
Goveinment Code or file a lawsuit clialleiiging this riililig pursi~ant to section 552,324 ofthe 
Government Code. If the governmental body fails to do one of these things, then tile 
requestor should report that failure to the attorney general's Open Goveriiliient Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attolney. Id. S; 552.3215(e). 

If this ruling requires or pe~mits the goveniniental body to withhold all or solile of the 
requested inibnnation, tile requestor can appeal that decision by suing the goveriiniental 
body. Id. 5 552.321(a); Texas Dep't of Pub. S~ifeo) v. Gilb~,e~it/z, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please re~neniber that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in conipliance with this ruling, 
be sure that all charges for the inforniatioli are at or below the legal amounts. Questiolls or 
complaints about over-charging must be directed to Hadassah Scliloss at the Office of the 
Attorney Gerieral at (512) 475-2497. 

If the gover~~mental body, the requestor, or any other person ltas questions or coniments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments ~:ithin 10 calendar days 
of the date of this ruling. 

Sincerely, 

,/---- 

M. Alan Akin 
Assistant Attorney General 
Open Records Division 

l?tic. Submitted docunieiits 

c: Mr. James E. Fowler. Jr. 
P.O. Box 266325 
Houston, Texas 77207 
(wio enclosures) 


