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September 21, 2007 

Ms. Dorothy Brooks 
City Secretary 
City of Rockwall 
385 South Goliad 
Rockwall, Texas 75087 

Dear Ms. Brooks: 

You ask whether certain information is subject to required public disclosure under the 
Public Infomation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 290217. 

The Rockwall Police Departnlent (the "department") received a request for any and all police 
calls, incident reports, and call notes with regard to a specified address or two specified 
iiidividiials. Yoii claim that the requested information is excepted from disclosure undei- 
sectioiis 552.108, 552.130, and 552.147 of the Governmeiit Code. We have considered the 
exceptions you claiin and reviewed the submitted information. 

Section 552.101 of the Goveri~ment Code excepts from disclosure "information considel-ed 
to be confidential by law, either coiistitutional, statutory, or by judicial dccision."! Gov't 
Code 5 552. I 01. Seclion 552.1 01 encompasses tlic doctrine of common-law privacy. which 
protects information if (1) the information contains highly intimate or embarrassing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) the 
information is not of legitimate concern to the public. Indus. Found. v. Tex. 1rzdu.s. Acciderzr 
Bci., 540 S.W.2d 668. 685 (Tex. 1976). To demonstrate the applicability of cornmon-law 
privacy, both prongs of this test must be satisfied. Id. at 681-82. A compilation of an 

'Ttic Office of the Attorney Gencrai will misc a inandator! excepiion like section 55210i  011 hehiiif 
of'a govei-nmental body. but ordinarily will inot raise other exccpiions. Sec Opcn Records Dccisioii Nos. 48 1 
119X7b 380 (1987). 470 (1987). 
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individual's criminal history is highly embarrassing information: the publication of which 
would be liiglily objectionable to a reasonable person. Cf: United Stares I>ep'i qf 
Ju.sfice I:. Reporters Cotnin. ,for Freedonz of the Press, 489 V.S. 749, 764 (1989) (when 
considering prong regarding indiviciuai's privacy interest; court recognized distinction 
between public records four~ti in coiirthouse files and local police slations and co~npiled 
summary of inforrnatioii and noted that individual lias significant privacy interest ill 

compilation of one's criminal history). Furthermore, we find that a compilation of a private 
citizen's criminal history is generally not of legitimate concern to the public. In this instance, 
the request for unspecified law enforcement records of two named individuals requires the 
department to compile the named individuals' criminal history. Therefore, to tlle extent [lie 
department maintains law enforcement records depicting tile riariled individuals as a suspect, 
arrestee, or criminal defendant, the department must withhold such information under 
section 552.101 in conjunction with common-law privacy. 

Section 552.108(a)(l j of the Government Code excepts from disclosure "[i]nformation held 
by a law eliforceinent agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [iij release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 6 552.108(a)(1). A governme~ital body 
clailningsection 552.108 Inlist rea-sonably explain how and why the release of the requested 
inforillation would interfere with law enforcement. See Gov't Code $$ 552.108(a)(!). 
552.301(e)(I)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). 111 this instance, 
you state that case numbers 2002-00008313 and 2002-00001 783 pertain to criminal matters 
that are still under investigation. However, wenote that these cases relate to alleged criminal 
inischief thai occurred on February 18, 2002 arid July 26, 2002; and the longest possible 
statute of limitations for these reports is two years. See Peiial Code 5 28.03(h)(2). (3) 
(criminal inischief causing pecuniary loss of $50 01- inore but less than $1.500 is 
misdemeanor), Crim. Proc. Code art. 12.02 (misdemeanors subject to two year limitations 
period). Thus, case numbers 2002-0000831 3 and 2002-00001783 relate to alleged offenses 
for which the statute of limitations has run. You have neither informed this office thai any 
criminal charges were filed within the limitations period, nor havc you expiailled liow I-elease 
of the inforinatioii would interfere with the detectioii_ investigation, or prosecution of 
offenses for which the statutes of liinitations has run. Therefore, the department has not 
established the applicability of section 552.108(a)(l) to these case nurnbers. 

You also contend that case numbers 2004-0001 5525.2002-0001 2894, and 2004-0001 0349 
relate io coircludeii criminal cases excepted from disclosure under section 552.108(;1)(2) of 
the Government Code. This section excepts from disclos~ire information concerrring an 
investigation that concluded in a result other than conviction or deferred adjudication. See 
Gov't Code 8 552.108(a)(2). A governmental body claiiiiirig section 552.108(~)(2) rn~lst 
tiemonstrate that the requested information relates to a criininal investigation that l ~ a s  
conclucied in a final result other than a conviction or deferred adiiidication. 111 this instance, 
you state thai case numbers 2004-0001 5525, 2002-00012894, and 2004-00010349 pertain 
to closed investigations that did not result in either conviction or deferred adjudication. 
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Basecl upon your representations and our review, we agree that section S52. 108(a)(2) is 
applicable to these case numbers. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person; an arrest, or a crime. Id. 5 552.108(c). Basic infor~nation refers to the 
information held to be public in Houstoiz Chi-onicle Puhlishirzg Co. v. f7ih c?fFloustoiz, 53 I 
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ r-ef'ciiz,.r.e., 536 S.W.2d 559 
(Tex. 1976). See Open Records Decision No. 127 (1 976) (siimmarizing types of information 
made public by Houstoi7 C/?ro~zicle). Thus, with the exception of basic information, the 
department may withhold from disclosure case nu~ilbers 2004-00015525, 2002-0001 2894. 
and 2004-00010349 under section 552.108(a)(2). 

Section 552.130 of the Government Codeexcepts from disclosure "information [that] relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state." Gov't Code 
9 552.130. Thus, thedepartment must withhold theTexas motor-vehicle record inlormation 
we have marked in the remaining submitted documents under section 552.130. 

Section 552.147 of the Government Code provides that "[tjhe social security number of a 
living person is excepted from" required public disclos~ire under the Act. We thus agree that 
the department may withhold the social security numbers we have inarked under 
section 552.147.' 

In summary, to the extent the department maintains law enforcement records depicting the 
named individuals as a suspect, arrestee, or criminal defendant, the department must 
withhold such information under section 552.101 in conjunction with common-law privacy. 
With the exception of basic information, the department may withhold case numbers 
2004-00015525, 2002-00012894, and 2004-00010349 under section 552.108(a)(2) of the 
Government Code. The department must withhold the Texas motor-vehicle record 
information we have marked under section 552.130. The department may withhold the 
social security numbers we have ~narked under section 552.147. The remaining submitted 
iuformation must be released to the requestor, 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previoiis 
determination regarding any other records or any other circumstances. 

This ruliilg triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 

'we note that section 552.147(b) of. rile Governmcn! Code autliorizes a govcmme~ital body to redact 
a living pcrsoo's social security number konr public release without the necessity of requestiiip a decision !i?m 
this office under t!ie Act. 
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from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. id .  $552.324(b). In order to get the full 
benefit of such an appeal: the governineiital body rnust file suit within I 0  calendar days. 
10. 5 552.353(b)(3), (c).  If the governmental body does not appeal this rulirlg and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321 (a). 

If this ruling requires the governmental body to release ail or part of' the requestetl 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.32 1 (a); Te,ra.r Dep'i flf Pjrh. Safe? 1.. Gilhreath, 842 S.UT.2d 408; 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please reinember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that ali charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
coi~tacting us, the attorney general prefers to receive any comlnents within 10 calendar days 
of the date of this ruling. 

Allan D. ~ e e s e u  
Assistant Attorney Geilerai 
Open Records Division 
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Ref: ID# 2901 1 7 

Enc. Submitted documents 

c: Ms. K. Denise Manis 
The White Law Firm 
301 North San Jacinto 
Rockwall, Texas 75087 
(wlo enclosures) 


