
September 24, 2007 

Mr. Paul J. Stewart 
Assistatit Co~ulty Attorney 
Fo1-1 Bend County 
301 Jacksoil Street, Suite 728 
Richmond, Texas 77469-3 108 

Dear Mr. Stewart: 

You ask whether certain inforination is subject Lo required piiblic disclos~ire under the 
Public Iatfonllation Act (the "Actnj, chapter 552 oftlle Govemnieilt Code. Your request was 
assigned ID# 289854. 

The Fort Bend County SherifFs Office (the "sheriff') received a request for infornlation 
related to the death of a nained iiidividual, You indicate that sollie responsive infomation 
will be released to the requestor. Yo~ i  claim that tlie renlaiiii~ig reqiiested i~lfornlatio~l is 
excepted froin disclosure under sectioils 552.101.552.130, and 552.147 of the Governnleilt 
Code. W-e have considered tlie exceptions you claim and reviewed the s~tbniitted 
information. 

Section 552, 101 of the Govei~lment Code excepts from disclosure "iiifonnatioi~ considered 
to be confideiitial by law, either constitutional, statutory, or by jitdicial decision." Gov't 
Code 3 552.101. Section 552.101 encompasses i~lforiiiation protected by other statutes. 
Section 261.201(a) of the Family Code provides as follows: 

The following iiiforiliation is confidential, is not siibject to public release 
cinder Chapter 552, Goveilln~ent Code. and  nay be disclosed oilly for 
purposes coilsistent with this code and applicable federal or state law or 
under rules adopted by all iiivestigatitlg agency: 

( I )  a report of alleged or suspected abuse or rieglect made under this 
chapter and the iderit~ty of tile person making tlie report: and 
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(2) except as otherwise provided in this section, the files, reports, 
records, con~ri~ui~icatioiis, and working papers used or developed ill 
ail investigation under tliis chapter or in providing services as  a res~ilt 

Fam. Code 8 261.201(a). The subiliitted incident report in Exhibit C and most of the 
remaining subiiiitted inforiiiatiol? coi~sists of an i~~vestigatior? of an accidental deatli and not 
all ii~vestigatioii of child abuse or neglect coliducted iillder chapter 261 ; therefore, it was not 
~ised or developed in ail ilivestigatio~iuiider chaptei-261. Althougli Child Protective Services 
("CPS") was notified, the sheriff has not explained tliat the inforii~atiori at issue was used by 
CPS in its investigation col~ducted uilder chapter 261. Thus, the informatio~~ at issue is not 
within tile scope of section 261.201 of the Family Code. However, a portion of tlie 
submitted iiiformation consists offiles, reports, records, cornmunicatioi~s, or working papers 
used or developed iii a11 iiivestigatioil under chapter 261; therefore, tliis infolmatioi~, which 
we ]lave marlied, is within tlie scope of sectioil 261.201 of the Faillily Code. See 
id. $5 101.003(a) (defining "child" for purposes of section 261.201 as "person ~ ~ n d e r  18 
years of age who is not and has not been married or who has not had the disabilities of 
minority removed forge~leralpurposes"), 261 .OO 1 (l)(c) (definitioii of "child abuse" includes 
"physical ir~jury that results in substalitial harm to the child, or the genuine threat of 
substantial harm from physical injury to the child"). You do not iiiforln us that the sheriff 
has adopted a iule. that governs the release of tliis type of information. We therefore assume 
iio sucli niie exists. Given this assu~nption, we coiiclude tliat the information we have 
marked is coi~fidential pursuant to section 261.201 of the Family Code, and that tlie sheriff 
IIILIS~ \vitllliold it under section 552.101 of the Governmelit Code. See Open Records 
Decision No. 440 at 2 (1986) (predecessor statute). The remaiiii~~g iilibmiation is not 
coiifidential under section 261.201 of the 1;amily Code and may not be withheld urider 
section 552.101 011 that basis. 

We note that some of the remaining subli~itted infoi-mation is criminal liistory record 
information ("CHRI"), CHRI generated by tile National Crime Illformatioil Center 
("NCIC") or by the Texas Crime Iilforn~atio~i Center ("TCIC") is confidential. 
Section 41 1.083 of tlie Governl~~ent Code deems colifidelltial CEIRI that the Department of 
Public Safety ("UPS") maintains, except Illat the DPS may disselninate this inforination as 
provided in chapter 41 1, subcliapter F ofllie Govetllmellt Code. See Gov't Code $41  1.083. 
Sections 41 1.083(b)(1) and 41 1.089(a) autliorize a criminal justice agency to obtain CHKI; 
however, a criminal justice agency may not release CHIiI except to another criminal justice 
agency for a criniinal justice purpose. Id. 5 41 1.089(b)(I). Other entities specified in 
chapter 41 1 of the Government Code are entitled to obtain CHRI froiil DPS or another 
criminal j~lstice agency; ho\vever, those entities may not release CHRI except as provided 
by cliaptei.41 I .  Seege~zerall)~ id. $5 41 1.090 - ,127. Furthermore, any CHRI obtaiiied from 
DPS or any other criminal justice agency must be withheld under sectioil 552.101 of tlie 
Gover-i~mer?t Code ill conji~~iction with Government Code chapter 41 1, subchapter F. We 
note, however, tliat because tlie laws thst govern the dissemination of iilfbmation obtained 
from KCIC aiid TCIC are based on both law eiiforceiilent and privacy interests, the CHRI 
ofa deceased iadividual that is obtained from a criminal justice agency may be disseminated 
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o~ily as periiiitted by subchapter F of chapter 41 I of the Govenn~~en? Code. See Open 
Records Decisioil No. 565 at 10-12 (1990). Accordiilgly, we have marked tlie infornlation 
that coiistitiites CHRI generated by TCIC and NCIC and is confideiltial under 
sectioii 41 1.083. Therefore, the depari~lient must withhold the inforniatioii we have marked 
u1ide1- section 552.101 of the Govemmeiit Code. 

Secliorl 552.101 also encompasses common-law privacy. Common-law privacy protects 
iilforniatio~i if it is highly intimate or embal-rassing, such that its release would be highly 
objectionable to a reasonable person, and it is of no legitimate concerii to the pi~blic. Itzdztst. 
Found. 1: Tex. I~n'lcs. Accident Bd ,  540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the 
applicability of common-law prilfacy, both prongs of the test must be satisfied. 
Id. At 681-82. Tile type of illfannation considered intimate and enibai~assing by the Texas 
Supreme Court in Industrinl Fo~tndatiorz iiiclnded information relating to sexual assault, 
pregnancy, nielital or physical abuse ill tlie workplace, illegitimate children, psychiatric 
treatment of nieiital disorders, attempted siiicide, and illjuries to sexual orgalls. Id. at 683. 
In addition, this office has foouild that the followiilg types of infor~llation are excepted from 
required public disclosilre under common-law privacy: an individual's criminal history 
when compiled by a governmental body, cJ: United States Dep 't of Justice v. Repor-ten 
Conznz. for Freedom of the Press, 489 U.S. 749 (1989), and some kinds of medical 
information or informati011 indicating disabilities or specific illnesses, see Open Records 
Decision Nos. 470 (1987) (illness fiom severe emotioiial and job-related stress), 455 (1987) 
(prescription drugs, illnesses, operations, and physical handicaps). However, we riote that 
the common-law right to privacy is apersonal right that lapses at death, and therefore it does 
iiot encompass inforiliation that relates to a deceased individual. See Moore v. Cizarles B. 
Pierce Filni Entei-s., Inc.: 589 S.W.2d 489, 491 (Tex. App.- Texarkana 1979, writ ref  d 
n.r.e.); Open Records Decision No. 272 at I (1981). We have reviewed the submitted 
infonnation and marked information that is confideiitial and must be withheld under 
common-law privacy. Accordingly, the sheriff must withhold the information we have 
marked under section 552.101 of the Government Code in couj~~nction with common-law 
privacy. 

You assert that some of the remaining infomlation is excepted from disclosure ~iilder 
section 552.130 ofthe Govem~lieiit Code, which excepts frompublic disclosure inbrination 
that relates to a driver's license or motor vehicle title or registration issued by a11 agency of 
this state. Gov't Code 5 552.130. We note, however, that the purpose of section 552.130 
is to protect the privacy interests of individuals. Since the right of privacy lapses at death, 
Texas motor vel~icle record information that pertains to deceased i~ ld iv id~~als  may not be 
withheld under sectioi~552.130. See Moore, 589 S.W.2d at 491; see ulro Attorney General 
Opinions JM-229 (1984); H-917 (1976); ORT> 272 at I .  We have marked the inforlnatiou 
that the sheriff must withhold under section 552.130 of the Govenimeiit Code. 

Finally, you note that tlie reiilaining information iilcludes social security numbers. 
Section 552.147 of the Goveni~iient Code provides that "[tlhe social security number of a 
living person is excepted from" required public disclosure under the Act. The sheriff may 
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withhold the social security n~imber we have marlced under section 552.147 of the 
Govertlmeilt Code.' 

We note that some of the siibmitted iuibil~iatioii appears to be protected by copyright. A 
goveinmental body must allow inspection of copyrighted i~lforniatioli unless ail exception 
to disclosure applies to the information. See Attoriiey General Opinion JM-672 (1 987). A11 
officer for public infortnation also must comply with copyright law, however, and is not 
req~iired to furnish copies of copyighted iiiforn~atioil. Id. A member of the public who 
wishes to rilake copies of copyrighted information must do so unassisted by the 
goverllmental body. I11 malting copies, the member of tlie public assuliles the duty of 
compliaiice with the copyright law and the risk of a copyright infri~lgenlent suit. See Open 
iiecords Decision No. 550 at 8-9 (1990). 

I11 summary, the sheriff must witbliold the inforiiiation we have n~arlced uiider 
section 552.101 of the Goveixment Code in conj~i~ictio~i with (1) section 261.201 of the 
Family Code, (2) section 41 1.083 of the Govei-iiment Code, and (3) common-law privacy. 
We have marked the information that the sheriff must withhold under section 552.130 of the 
Governme~lt Code. The sheriff may withhold the marked social security number under 
section 552.147 of the Government Code. The remaining submitted iilfom~atio~i must be 
released to tlie requestor; however, ally illfornation that is protected by copyright illust be 
released in accordance with copyright law. 

This letter r~iliilg is Iiiilited to the particular records at issue iii this request and lililited to tlie 
hcts as presented to us; therefore, this r~iliilg must not be relied upon as a previous 
deterniination regarding any other records or any other circ~imstances. 

This ruling triggers iniportatlt deadlines regarding the rights and responsibilities of the 
governmelltal body and of the requestor. For example, governmental bodies are prohibited 
from asking the attomey general to reeorisider this ruling. Gov't Code 5 552.301(f). If the 
govei-nmental body wants to challenge this riiling, tlie goveriirneiltal body must appeal by 
filing suit ill Travis County within 30 caleildar days. Id. 4 552.324(b). In order to yet the 
full benefit of sucll ail appeal, the governmental body iiiust file suit \vitliii~ 10 calendar days. 
Id. gC 552.353(b)(3), (c). If the gove~lirnental body does not appeal this ruling and the 
governme~ltal body does not comply with it, then both the requestor and tlie attonley general 
have the right to file suit against tile governmental body to enforce this iuling. 
Id. 5 552.321(a). 

If this ruling requires tile governmental body to release all or part of tlie reqiiested 
information, the gover~l~~iental body is responsible for- taking the next step. Based on the 
statute, the attomey general expects that: upon receiving titis ruliiig, the governmental body 

'We note tlial section 552.147(b) of the Goveminent Code autiiorizes a govei.n~i~eiital body to redact 
a l i v i i r g p c ~ ~ s o ~ ~ ' ~  social security iiiiniber froin public release withoot tile iiecessity ofrequesting a decision froill 
this office under the Act. 
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will either release the public records pron~ptly pursuant to section 552.221(a) of the 
Goverilment Code or file a lawsuit challengi~~g this ruli~lgpursua~it to section 552.324 of the 
Government Code. If the governlnental body fails to do one of these things, then the 
requestor should report that failure to the attorney geileral's Open Goveinment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or seine of the 
requested inforn~ation, tile requestor can appeal that decision by suing the governmental 
body. Id. S; 552.321(a); Texas Dep't o f  Pub. Sqfeij~ v. Gilbreatlz, 842 S.W.2d 408, 41 1 
(Tex, App.-Austin 1992, no writ). 

Please remember that under the Act the release of inforn~at io~~ triggers certain proced~ires 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the infom~ation are at or below the legal amounts. Quest io~~s or 
complaints about over-charging milst be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the goveri~inental body, the requestor, or any other person has questio~ls or conlniet1ts 
about this r~~l ing ,  they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any conlments withi11 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney Gei~eral 
Open Records Division 

Enc. Submitted documents 

c: Ms. Sharon Sprague 
Senior Life Benefits Specialist, AD&D 
U ~ L I ~ I  Provident Life lnsurallce Coinpany 
P.O. Box 100158 
Colun~bia, South Carolina 29202-3 158 
(WIO enclosures) 


