
Ms. Molly Shortall 
Assistant City Attorney 
City of Arlington 
P.O. Box 9023 1 
Arlington, Texas 76004-323 1 

Dear Ms. Shortall: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), cllapter 552 of the Govemlllent Code. Your request was 
assigned ID# 289965. 

Thc City of Arlington (the "city") received a request for a copy of asbestos and mold reports 
for a specified address. You claim that the requested information is excepted from 
disclosure under sections 552.103 and 552.108 of the Government Code. We have 
considered the exceptions you clainl and reviewed the submitted information. 

Inittally, we note that the sub~nitted infornlation is subject to section 552.022 of the 
Govenirilent Code, which provides in part that 

the following categories of infors~lation are public infornlation and not 
excepted from required disclosure under this chapter uriless they are 
expressly confidential under other law: 

(I) a conipleted report, audit, evaluation, or investigation rnadc of, 
for, or by a governmental body, except as provided by 
Section 552.108; 

Gov't Code 5 552.022(a)(1). Is1 this instance, the submitted infon~iatio~l co~tsists of 
co~npleted reports made by and for the city. This infornlation must be released under 
section 552.022(a)(1) unless it is excepted from disclosure under sectioii 552.108 of the 
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Govetnment Code or expressly confidential under other law. The city seelts to withhold the 
si~bmitted inforillaiio~l under section 552.103. We note; however, that tliis section is a 
discretionaiy exception to public disclosure tliat protects the govertinlental body's interests 
and may be waived. See Open Records Decision Nos. 665 at 2 11.5 (2000) (discretiona~y 
exceptions generally), 473 (1987) (section 552.103 may be waived). As such, 
section 552.103 does not qualify as other law that makes inforniatioll confidential for the 
purposes of section 552.022. Therefore, the city may not withliold any portion of tlie 
submitted infor~natioil ~ ~ n d e r  section 552.103. I-Iowever, yoii also raise section 552.108; 
therefore, we will consider your argument under this section. 

Section 552.108(a)( 1 ) of the Government Code excepts from disclosure "[ilnfor~nation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [ifi release of the infomiation would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 5 552.108(a)(l). A g o v e ~ ~ ~ ~ i i e ~ ~ t a l  body 
claiming section 552.108 must reasonablv explain how and why the release of the requested 
infolmation would interfere with law enforcement. Seeid. 3s 552.108(a)(l), .30l(e)(l)(A); 
see also Ewpar-ze Prtlitt, 551 S.W.2d 706 (Tex. 1977). You state that tlie submitted reports 
were conducted for the city's Code Enforcement Division "as part of the pending 
investigations into the conditions of tbis property." Althougl~ the city's Code Enforcement 
Divisioi? is a "law enforcement agency" forpurposes of section 552.108, in this instance, you 
liave not established that the ordinances at issue are criniinal in nature, or that violations of 
these ordinances carry criminal sanctions. Accordingly, we find that the subiuitted 
information does not concern an alleged crime, and therefore is not excepted from disclosure 
under section 552.108 of the Government Code. Therefore, the submitted informaf on niust 
be released to the requestor. 

Tliis letterruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any otlier records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exatilple, go~emmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge tliis ruling, the governmental body must appeal by 
filing suit in Travis County witliin 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of sucli a11 appeal, the governmental body niust file suit within 10 calendar days. 
Id, 5 552.353(b)(3), (c). If the governmental body does not appeal this l-uling and the 
governmental body does not conlply with it, then both the requestor and the attorney 
general liave the right to file suit against the govemniental body to enforce this ruling. 
Id. 5 552.321(a). 

If tliis ruling requires the govemmeiltal body to release all or part of the requested 
information, the govenlmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, tile govern~iiental body 
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will either release the public records promptly pursuant to sectio~i 552.221(a) of the 
Governmelit Code or file a lawsuit clialleiiging this ruling pursuant to sectioii 552.324 of the 
Governiiient Code. If the govemmeiiial body fails to do one of these tliings, then the 
requestor should report that failure to the attorney general's Open Gover:iiiient Hotline, 
toll free. at (877) 673-6839. Tlie requestor may also file a cornplaint with tlie district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits tlie goveruniental body to witliliold all or sollie of the 
requested inibrmatioii, the requestor can appeal that decision by suing the governinenta! 
body. Id. $ 552.321(a); Texas Dep 'f uf'Pub. Safety v. Gilbreath, 842 S. W.2d 408, 41 1 
(Tex. App.--Austin 1992, no writ). 

Please remeinher that under the Act the release of infomiation triggers certain procedures 
for costs and charges to tlie requestor. If records are released iii compliance with this ruling, 
be sure that all charges for the inforlnation are at or below the legal amounts. Questions or 
complaints about over-charging rnust be directed to Hadassah Schloss at the O f k e  of tlie 
Attomey General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
colitacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attomey Gei~eral 
Open Records Division 

Ref ID# 289965 

Eric. Submitted documents 

c: Mr. David Pate! 
2 101 Iiaintree Drive 
Irving, Texas 75063 
(w/o enclosures) 


